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United States Department of the 1nterior

IN REPLY REFER TO

BUREAU GF LAND MANAGEMENT 2651 (941)
State Office F-14883-EE (Anch)
555 Cordova Street F-14883-A  (Anch)

Anchorage, Alaska 99501

0CT 13 1976

NOTICE OF PROPOSED EASEMENT RECOMMENDATIONS

FOR THE VILLAGE OF KWETHLUK

Pursuant to Departmental regulations (43 CFR 2650.4-7), notice is hereby

provided of public easements identified on lands selected by Kwethluk

Incorporated.

Subject to valid existing rights, the following described lands will be

conveyed in the near future.

selected lands which are shown on the enclosed maps:

Seward Meridian

JT. 6 N., R. 68 U.
sections 1-16,22-26,35,36

T. 6 N., R. 67 M.
sections 4,5,8,9,16,17,20-22,31,34

ST, 7 N., R. 69 W.
sections 1-3,11-13

JT. 7N, R. 68 U.
sections 1-36

T. 7 N., R. 67 W.
sections 1-7,11,12,17-19

T. 8 N., R. 70 M.
sections 1-4,9-16,21-28,33-36

‘j T. 8 N., R. 69 W.
sections 1-36

T. 8 N., R. 68 W.
sections 1-36

T. 8 N., R, 67 W,
sections 5-9,1/-25,29-36

These Tands are only a portion of the total



T. 9 N., R. 69 U.
sections 25-27,34-36

T. 9 N., R. 68 W.
sections 22-36

The following easements are hereby recommended for inclusion in the
conveyance document under the provisions of section 17(b) of the Alaska
Native Claims Settlement Act of December 18, 1971:

2 L

10 C4

11 C4

12 C

13¢C

A continuous linear shoreline easenient 25 feet in
width upland of and parallel to the mean high-wvater
mark on both shores of the Kwethluk River and the
stream bed below the mean high-water mark. The
Kwethluk River has significant public use and provides
access to public lands.

A continuous linear shoreline easement 25 feet in
width upland of and parallel to the mean high-water
mark on both shores of the Kuskokwim River.

A one-acre campsite on the left bank of the Kwethluk
River upland of and parallel to the mean high-water
mark to facilitate use of the river. A 25-foot wide
easement is reserved below the mean high-water mark
on the bed of the Kwethluk River adjacent to the
one-acre campsite easement.

An easement for the transportation of energy, fuel,
and natural resources which are the property of the
United States or which are intended for delivery to
the United States or which are produced by the
United States.

The general right to enter upon the subject lands
for cadastral, geodetic, or other survey purposes,
together with the right to do all things necessary
in connection therewith.

The following easements are hereby not recommended for inclusion in the

conveyance document:

1 C3

3 D

by

Airstrip at Kwethluk. It should be covered under
section 14(c). Therefore, no casement is ncedad.

A 25-foot trail to public Tands southeasterly from
Akiak. The trail was rerouted entirely on Akiak's
selection area, thereby avoiding the Kwethluk selection
area.



4L A streamside easement on the Kisaralik River which

is outside the Kwethluk selection area.

5 D1 The trail from Akiachak to Akiak is outside the
Kwethluk selection area.

6,7,8,9 D1 A1l these trails are outside the Kwethluk selection

area. They will be considered where they cross
other selection areas.

The following water body is determined to be navigable:

The Kuskokwim River throughout the Kwethluk selection avea and
including Kuskokuak Slough, Tupuknuk Slough, and Church Slough.

No other water bodies are considered to be navigable.

This notice does not cover statutory reservations such as railroads,
ditches, canals, telegraph lines or granted rights-of-way.

Written comments must be filed with the Joint Federal-State Land Use
Planning Commission, 733 West Fourth Avenue, Suite 400, Anchorage,
Alaska 99501, no later than . HOV 29 1976 . A copy of any
comments should also be sent to the State Director, Bureau of Land
Management, 555 Cordova Street, Anchorage, Alaska 99501.
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DATE:

REPLY TO

ATTN OF:

SUBJECT:

TO:

+ .
\J.J

(" ITED STATES GOVERNMENT

00T 11 97 memorandum
SD | - In Reply Refer To:

2650.58 (963)
Amendment to Final Easements for the F 14883 EE

Village of Kwethluk

Kwethluk River

Chief, Division of ANCSA Operations (960) Attachment 2

Interim Summary Report

This memo supercedes my Septamber 22, 1978 memo listing final easaments
for the village of Kwethluk. This is being done to clarify a nmumber of

easement issues.
E.I.N.

2L

Discussion:

11 C4

Discussion:

13 C

Buy U.S. Savings Bonds Regularly an the Payroll Savings Plan

DESCRIPTION

A streamside easement twenty-five (25) feet in width
upland of and parallel to the ordinary high water

mark an all banks and an easement on the entire bed

of the Kwethluk River from the point of tidal influ-
ence in Sec. 4, T. 8 N., R. 69 W., Seward Meridian,
upstream to Sec, 1, T. 5 N., R. 68 W., Seward Meridian.
Purpose is to provide for public use of waters

having highly significant present recreational use.

The Kwethluk River receives recreational use for
boating and fishing. It is a clear stream with some
fast water. Being near Bethel, the river gets a lot
of use fram both sportfishermen and subsistence
fishermen. Species include rainbow trout, grayling,
ard Dolly Varden trout. This easement will provide
shore space for the continued utilization of this
water way.

A site easement upland of the ordinary high water
mark in Sec. 10, T. 6 N., R. 68 W., Seward Meridian,
on the left bank of the Kwethluk River. The site is
cne (1) acre in size with an additional twenty-five
{25) foot wide easement on the bed of the river
along the entire waterfront of the site. The site
is for camping, staging, and wehicle use. '

This site is located appraximately ten river miles
fram lands that will remain in public ownership. It
will facilitate access along the river to public
lands lying south of the selected lands.

The right of the United States to enter upon the
lands herein granted for cadastral, geodetic, or
other survey purposes is reserved, together with the
right to do all things necessary in connection
therewith.

QPTIONAL FORM NO. 10
(REY, 7-76}

TS, GPO 10T T-0-211-0030 J08Y GSAFPMR (41 CFR) 101-11.6
5010-112
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Discussion: Standard survey easement.

14 C A continuous linear easement twenty-five (25) feet
in width upland of and parallel to the mean high
tide line in order to provide access to and along
the marine coastline and use of such shore for
purposes such as beaching of watercraft or aircraft,
travel along the shore, recreaticn, and other similar
uses., Deviations from the waterline are permitted
when specific conditions so require, e.g., impassable
topography or waterfront obstruction. This easement
is subject to the right of the cwner of the servient
estate to build upon such easement a facility for
public or private purposes, such right to be exercised
reasonably arnd without undue or unnecessary interfer-
ence with or obstruction of the easement. When
access along the marine coastline easement is to be
obstructed, the owner of the servient estate will be
obligated to convey to the United States an acceptable
alternate access route, at no cost to the United
States, prior to the creation of such obstruction.

Discussion: Standard coastline easement.
The following easements contained in my March 24, 1977 decision memo
have been deleted.

E.I.N. DESCRIPTICN

10 C4 A streamside easement twenty-five (25) feet in width
on both banks of the Kuskokwim River.

Discussion: This easement was replaced with the continuous
marine coastline easement since the Kuskokwim River
is tidally influenced throughout this selectian

area.
12 C The standard transportation easement,
Discussion: The authority for this easement (S.0. 2987) has been

revcked by S.0. 3020, dated May 8, 1978.

B
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STATE O &M&S I

DEPARTMENT OF FiSH AND GAME
it H vl

May 9, 1977

Horace Sanders

Bureau of Land Management
5558 Cordova Street
Anchorage, Alaska 99501

Dear Mr. Sanders:

ML JX RASPBERRY ROAG
vt nl st | ANCHORAGE 89582
b .
/
Kwethluk River
Interim Summary Report
Attachment 4

During the Easemept Task Force session on April 26, 1977, you requested
information on tides in the Kuskokwim River and several of the tributaries.

Rae Baxter, fisheries biologist at Bethel provided me with the following
information regarding the top of tide (I assume he meant tidal influence):

1.
2.

o
.

10,

Eek River
Eenayarak River
Lake System
Kwithluk River

$25, T2N, RT3W, S.M.
S1, T3N, R73W, S.M.
$32, T6N, R72W, S.M.
525 & 26, T8N, R69W, S.M.

Kisaralik River

520 & 29, TIN, R67W, S.M.

Kuskgkwim River

S15, TIN, R6BW, S.M.

Gweek River

S23, TION, R69W, S.M.

Pikmiktalik River
Johnson River

Kutukhtn River

S7, TON, R73W, S.M,
S22, TSN, R74u, S.M.
S10, T6N, R76W, S.M.



H. Sanders -2- " 57977

The historial used rivers are as follows:
1. Eek River - its entire length (into Goodnews 1:250,000).
2. Kuskokwim River - entire length on Bethel 1:250,000 map.

3. The remainder of the rivers with heavy dark lines on the
attached maps. These are Xeroxed copies of 1:250,000 maps
reduced by a factor of 5 (Xeroz 5) on their machines
(Bethel and Baird Inlet maps).

Please feel free to call if you need further information.

Sincerely,

/
’1;///&}%&"/
;i:;;%‘ﬁ. Stefani Eﬁ/

Access Project {eader

Habitat Protection Section

cc: D. Nation - ADL, Anchorage
Skoog

. Sexton

Heckert

Fedeler

oo
. .
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Interim Summary Report 2651/75.4 (961)
Attachment 5 F-~14883-A (Anch
F-14883-EE
State Office MAR 7 1979

- 701 C Street, Box 13
Anchorage, Alaska 99513

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

DECISION

Kwethluk Incorporated
Kwethluk, Alaska 99621

F-14883-A
Village Selection

Calista Corporation
516 Denali Street
Anchorage, Alaska 99501

4% sa S8 as w8 e

Lands Proper for Village Selection
Approved for Interim Conveyance

On November 19, 1974, Rwethluk Incorporated, for the Native 1
village of Kwethluk, filed selection application F-14883-A

under the provisions of Sec. 12(a) of the Alaska Native Claims
Settlement Act of December 18, 1971 (85 Stat. 688, 701;

43 U,.S.C. 1601, 1611(a) (Supp. V, 1975)), for the surface

estate of lands located in the Kwethluk area.

As to the lands described below, the application is properly
filed and meets the reguirements of the Alaska Native Claims
Settlement Act and of the regqgulations issued pursuant thereto.
These lands do not include any lawful entry perfected under

or being maintained in compliance with laws leading to
acqguisition of title.

In view of the foregoing, the surface estate of the following
described lands, selected pursuant to Sec. 12(a), aggregating
approximately 131,463 acres, is considered proper for acquisition
by Kwethluk Incorporated and is hereby approved for conveyance

pursuant to Sec. 14(a) of the Alaska Native Claims Settlement
Act:

Seward Meridian, Alaska (Unsurveyed)

. T. 6 N., R, 67 W.
Secs. 4 and 5, all;
Secs. 8 and 9, all;
Secs., 16 and 17, all;




‘;I D -
Secs. 20, 21 and 22, all; !
Secs. 27 and 28, all:

Sec. 31, all;
Sec. 34, all.

Containing approximately 8,309 acres.

T. 7 N., R. 67 W.

Sec. 1, all;

Sec., 2, excludlng Native allotment F-17072
Parcel C;

Secs. 3 to 7, inclusive, all;

Secs. 11 and 12, all;

Secs. 17 to 20, inclusive, all;

Secs. 28, 29 and 30, all:

Secs. 32 and 33, all.

Containing approximately 11,307 acres.

T. 8 N., R. 67 W.

Secs. 5 to 9, inclusive, all;

Secs. 17 to 20, inclusive, all;

Secs. 29, 30 and 31, all;

Sec. 32, excluding Natlve allotment F- 029105
Parcel B;

Secs. 33 to 36 inclusive, all.

Containing approximately 10,660 acres.

‘T. 6 N., R. 68 W.

Secs. 1 to 9, inclusive, all;

Sec. 10, excludlng Natlve allotment F-17216;

Secs. 11 to 14, inclusive, all;

Sec. 15, excludlng Native allotments F-17050
Parcel B and F-17216;

Sec. 16, all;

Secs., 22 and 23, all;

Sec. 24, excluding Native allotment F-19254
Parcel B;

Sec. 25, excluding Native allotments F-16016
and F-17204 Parcel B;

Sec. 26, all;

Sec. 35, all:

Sec. 36, excluding Native allotments F-16016
and F-16008 Parcel A.

Containing approximately 14,027 acres.

T. 7 N., R. 68 W.

Secs. 1 and 2, all;

Sec. 3, excluding Native allotment F-17212
Parcel B;




o

S ol

g,

Secs
secC.

SecC.
Sec.

Secs.
Sec.
Secs.
SecC.
SecC.
SecC.
sec.

Sec.

Sec.

Secs.

sSecC.

4 to 7, inclusive, all;

(mﬁn
8, excluding Native allotments F-17221
Parcel B, F-17210 parcel C and F=-17222;
9, excluding Native allotment F-17222;
10, excluding Native allotment F-17212
Parcel C;

11 and 12, all;
13, excluding Native allotment F-16015;
14 and 15, all;
16, excluding Native allotments F-17214
Parcel A and F-17057 Parcel Aj;
17, excluding Native allotment F-17214
Parcel A;

18, excluding Native allotment F-17072
Parcel B;

19, excluding Native allotments F-17061
Parcel A, F-16807 Earcel B and F-16803;
20, excluding Native allotments F-16803,
F-17214 Parcel A and F-17015 Parcel A;
21, excluding Native allotments F-17214
Parcel A and F-16013 Parcel A;

22 to 27, inclusive, all;

28, excluding Native allotment F-16724
parcel C;

secs. 29 to 36, inclusive, all.

Containing approximately 21,655 acres.

T. 8 N., R. 68 W.

Secs. 1 to 18, Tnclusive, all;

Sec. 19, excluding Native allotment F~17099
Parcel B:

gecs. 20 to 27, inclusive, all;

sec. 28, excluding Native allotments F-19262

SeC.

SecC.

Sec.

Sec.

Sec.

parcel A and F-17099 Parcel A;

29, excluding Native allotments F-19262
Parcel A and F-17211;

30, excluding Native allotments F-17099
parcel B, F-19262 parcel B, F-025345
Parcel B, F-17073 Parcel A and F-17060
Parcel B;

31, excluding Native allotment F-1721Z2
Parcel Dj;

32, excluding Native allotments F-17212
Parcel D and F-17211;

33, excluding Native allotments F-17073
parcel B, F-17212 parcel A and F-16009;

Secs. 34, 35 and 36, all.

containing approximately 21,769 acres.
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T. 9
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iahsd

N., R. 68 W,

Sec.
Sec.
Secs.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec,
Sec.

Sec.
Sec.

Sec.

22, excluding the Kuskokuak Slough and
Native allotments F-16595 and F-16592;
23, excluding the Kuskokuak Slough and
Native allotment F-16592;

24, 25 and 26, excluding the Kuskokuak
Slough;
27, excluding the Kuskokuak Slough and
Native allotment F-17220 Parcel B;

28, excluding the Kuskokuak Slough and
Native allotment F-13380;

29, excluding the Kuskokuak Slough;
30, excluding the Kuskokuak Slough and
Native allotment F-17206 Parcel B;

31, excluding the Kuskokuak Slough and
Native allotment F-17080;

32, excluding the Kuskokuak Slough and
Native allotments F-17080 and F-17214
Parcel B;

33, excluding the Kuskokuak Slough;
34, all;
35, excluding the Kuskokuak Slough and
Native allotments F-17213, F-17069 and
F~17215;
36, excluding the Kuskokuak Slough and
Native allotments F-17069 and F-17215.

Containing approximately 7,030 acres.

/T. 7 N., R. 69 W.

Sec. 1, all;

Sec. 2, excluding Native allotment F-16182
Parcel A;

Sec. 3, excluding Native allotment F-17219
Parcel A;

Sec. 11, excluding Native allotments F-16181
Parcel A, F-16481 Parcel B, F-17607 and
F-16182 Parcel B; -

Sec. 12, excluding Native allotments F-17050
Parcel C and F-17052 Parcel B;

Sec. 13, excluding Native allotment F-17210

Parcel B.

Containing approximately 3,217 acres.

T. 8 N., R. 69 W.

Sec. 1, excluding Native allotment F-17207;

Sec. 2, excluding the Kuskokuak Slough; ,

Sec. 3, excluding the Kuskokuak Slough and Native
allotment F-17214 Parcel B;




"

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Secs.

Sec.

Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

4, excluding the Kuskokuak Slough, Tract C
of U.S5. Survey No., 4221 and Native allotments
F-1722]1 Parcel A, F-16481 Parcel A,
F-17057 Parcel B and F-17072 Parcel A:
5, excluding the Kuskokuak Slough, Tracts A,
C and D of U.S. Survey No. 4221 and Native
allotments F-17054 Parcel B, F-17050 Parcel A
and F-17070 Parcel A;
6, excluding the Kuskokwim River, Kuskokuak
Slough, Tracts A, B and D of U.S. Survey No.
and Native allotments F-17054 Parcel B,
F-17076 Parcel A, F-17218 Parcel C, F-17219
Parcel B and F-13559 Parcel A;
7, excluding the Kuskokuak Slough and Native
allotments F-13559 Parcel A, F~17060 Parcel A
and F-19257 Parcel A;
8, all;
9, excluding Native allotments F-17072
Parcel A, F-17210 Parcel A and F-19256
Parcel B;
10 and 11, excluding the Kuskokuak Slough
and Native allotment F-16483 Parcel B;
12, excluding the Kuskokuak Slough and Native
allotments F-17207, F-17217 Parcel A and
F-17206 Parcel A;
13, excluding the Kuskokuak Slough and Native
allotment F~17066 Parcel B;
14, excluding the Kuskokuak Slough and Native
allotments F-16724 Parcel B and F-13611;
15, excluding the Kuskokuak Slough and Native
allotments F-13611, F-17053 and F-17204
Parcel A;
16, excluding Native allotments F-~18289
Parcel B and F-17217 Parcel B;
17, excluding Native allotments F-17217
Parcel B, F-17076 Parcel B and F-17067
Parcel A;
18, excluding Native allotment F-17055;
19, excluding Native allotment F-19260;
20, excluding Native allotments F-13781
Parcel B and F-1%260;
21, excluding Native allotment F-13781
Parcel B;
22, excluding the Kuskokuak Slough and Native
allotment F-17053;
23, excluding the Kuskokuak Slough and Native
allotments F~17067 Parcel B, F-17205,
F-~13781 Parcel A and F-17052 Parcel A;
24, excluding Native allotment F-17059
Parcel A;

4221



Sec.

Sec.
Sec.

Sec.
Sec.
Secs.
Sec.

Sec.,

Sec.

S

25, excluding Native allotments F-14189,

F-025345 Parcel B and F-17078 Parcel A;
26, excluding Native allotment F-17054
Parcel A;

27, all;

28, excluding Native allotment F-17015

Parcel C;

29, excluding Native allotments F-19260

and F-13781 Parcel B;

30, excluding Native allotment F-19260;
31, 32 and 33, all;

34, excluding Native allotment F-17219

Parcel A;

35, excluding Native allotment F-17218

Parcel B;

36, all.

Containing approximately 17,878 acres.

75 and 26, excluding the Kuskokwim River;

35, excluding the Kuskokwim River and Native

T, 9 N., R. 69 W,
Secs.
Sec. 27, all;
Sec. 34, all;
Sec,
allotment F=-17079;
Sec.

36, excluding the Kuskokuak Slough and Native
allotment F-17050 Parcel A.

Containing approximately 2,905 acres.

1T, excluding the Kuskokwim River and Native
allotment F-13556 Parcel A;

2 and 3, excluding the Kuskokwim River;
4, excluding the Kuskokwim River and Church

9, excluding the Kuskokwim River, Church
Slough, Tupuknuk Slough and Native allotment

10, excluding the Kuskokwim River, Tupuknuk
Slough and Native allotments F-13111,
F-17056 Parcel B, F-19256 Parcel A and

11, excluding the Kuskokwim River, Kuskokuak
Slough and Native allotments F-13111,
F-13556 Parcel A, F-17019 Parcel A and

12, excluding the Kuskokwim River, Kuskokuak
Slough and Native allotments F-17074 Parcel A,
F-13556 Parcel A, F-18288 Parcel A and F-19257

T. 8 N., R. 70 W.
SecC.
Secs.
Sec.

Slough;
Sec.

F-17051 Parcel B;
Sec.

F-025345 Parcel A;
Sec.

F-17074 Parcel A;
Sec.

Parcel A;
Sec.

13, excluding the Kuskokuak Slough and Native
allotment F-17074 Parcel B;
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Ssec. 14, excluding the Kuskokuak Slough;

Sec. 15, excluding Native allotment F-17075;

sec. 16, excluding the Tupuknuk Slough;

sec. 21, excluding the Tupuknuk Slough;

Secs, 22 and 23, all;

Sec. 24, excluding Native allotment F-~17074
Parcel B;

Secs. 25, 26 and 27, all;

Sec. 28, excluding Native allotment F-17056
Parcel A;

Secs. 33 to 36, inclusive, all.

Containing approximately 12,706 acres.
Aggregating approximately 131,463 acres.

The conveyance issued for the surface estate of the lands
described above shall contain the following reservations to
the United States:

1. The subsurface estate therein, and all rights,
privileges, immunities and appurtenances, of whatsoever
nature, accruing unto said estate pursuant to the
alaska Native Claims Settlement Act of December 18,
1971 (85 Stat. 688, 704; 43 U.S.C. 1601, 1613 (f)

(Supp. V. 1975)); and

2, pursuant to Sec. 17(b) of the Alaska Native Claims
Settlement Act of December 18, 1971 (85 Stat. 688,
708; 43 U.S.C. 1601, 1616 {b) {Supp. V. 1975)), the
following public easements, referenced by easement
identification number (EIN) on the easement maps in
case file F-14883-EE, are reserved to the United
states and subject to further regulation thereby:

a. (EIN 2 L) A streamside easement twenty-five
(25) feet in width upland of and parallel
to the ordinary high water mark on all banks
and an easement on the entire bed of the
Kwethluk River from the point of tidal
influence in Sec. 4, T. 8 N., R. 69 W.,
Seward Meridian, upstream to Sac. 1, T. 5% N.,
R. 68 W., Seward Meridian, Purpose is to
provide for public use of waters having
highly significant present recreational use.

b. (EIN 11 C4) A site ecasement upland of the
ordinary high water mark in Sec. 10, T. & N.,
R. 68 W., Seward Meridian, on the left bank of
the Kwethluk River. The site is one (1) acre
in size with an additional twenty-five (25) foot




A . C—J
wide easement on the bed of the river
the entire waterfront of the site. Th

is for camping, staging, and vehicle u

c. (EIN 13 C) The right of the United Sta

8
along
@ site

s5e.

tes to

enter upon the lands hereinabove granted for
cadastral, geodetic or other survey purposes
is reserved, together with the right to do all
things necessary in connection therewith.

d. (EIN 14 C) A continuous linear easement twenty-
five (25) feet in width upland of and parallel

to the mean high tide line in order to

provide

access to and along the marine coastline and

use of such shore for purposes such as

beaching

of watercraft or aircraft, travel along the
shore, recreation and other similar uses.

Deviations from the waterline are perm
when specific conditions so require, e
impassable topography or waterfront ob

itted

e
struction.

This easement is subject to the right of the
owner of the servient estate to build upon such
easement a facility for public or private
purposes, such right to be exercised reasonably

and without undue or unnecessary inter
‘with or obstruction of the easement.

ference

When

access along the marine coastline easement is
to be obstructed, the owner of the servient
estate will be obligated to convey to the United

States an acceptable alternate access
at no cost to the United States, prior
creation of such obstruction.

route,
to the

These reservations have not been conformed to the Departmental

easement policy announced March 3, 1978,

final

rulemaking on November 27, 1978, 43 FR 55326.

and published as

Conformance

will be made at a later date in accordance with the terms

and c
betwe

The g

onditions of the agreement dated August 23, 1978

en the Secretary of the Interior, Calista Corporation and
Kwethluk Incorporated.

rant of lands shall be subject to:

1. Issuance of a patent confirming the boundary
description of the lands hereinabove granted after
approval and filing by the Bureau of Land Management
of the official plat of survey covering such lands;

2. Valid existing rights therein, if any, including
but not limited to those created by any lease



Q‘ -"'v.:n'.} . C . ,}’ 9
(including a lease issued under Sec. 6{g) of the
Alaska Statehood Act of July 7, 1958 (72 stat. 339,
341; 48 U.S.C. Ch., 2, Sec. 6{(g) {(1970))}, contract,
permit, right-of-way or easement, and the right of
the lessee, contractee, permittee or grantee to the
complete enjoyment of all rights, privileges and
benefits thereby granted to him. Further, pursuant
to Sec. 17(b){2) of the Alaska Native Claims Settle-
ment Act of December 18, 1971 (85 Stat. 688; 43 U.S5.C.
1601) Supp. V, 1975)), any valid existing right
recognized by said act shall continue to have what-
ever right of access as is now provided for under
existing law;

3. Requirements of Sec. l4{c) of the Alaska Native
Claims Settlement Act of December 18, 1971 (85 Stat.
688, 703; 43 U.s.C. 1601, 1613(c) {(Supp. V, 1975)),
that the grantee hereunder convey those portions,
if any, of the lands hereinabove granted, as are
prescribed in said section; and

4. The terms and conditions of the agreement dated
August 23, 1978, between the Secretary of the
Interior, Calista Corporation and Kwethluk Incorporated.
A copy of the agreement shall be attached to and
become a part of the conveyance document and shall
be recorded therewith. A copy of the agreement is
located in the Bureau of Land Management easement
case file for Kwethluk Incorporated, serialized
F-14883-EE. Any person wishing to examine this
agreement may do so at the Bureau of Land Management,
Alaska State Office, 701 C Street, Anchorage,

Alaska.

Kwethluk Incorporated is entitled to conveyance of 138,240 acres
of land selected pursuant to Sec. 12(a) of the Alaska Native
Claims Settlement Act. To date, approximately 131,463 acres

of this entitlement have been approved for conveyance; the
remaining entitlement of approximately 6,777 acres will be
conveyed at a later date. :

pursuant to Sec. 14(f) of the Alaska Native Claims Settlement
Act, conveyance to the subsurface estate of the lands described
above will be granted to Calista Corporation at the same time
conveyance is granted to Kwethluk Incorporated for the surface
estate, and shall be subject to the same conditions as the

sur face conveyance.

The Kuskokwim River, Kuskokuak Slough, Tupuknuk Slough and
Church Slough are considered to be subject to tidal influence
and navigable throughout the Kwethluk selection,




Enclosed are copies of current status plats showing the lands
approved for conveyance along with maps showing the easements
to be reserved.

In accordance with Departmental regulation 43 CFR 2650.7(d)
notice of this decision is being published once in the Federal
Register and once a week, for four (4) consecutive weeks, in
both the Anchorage Times and The Tundra Drums. Any party
claiming a property interest in lands affected by this
decision may appeal the decision to the Alaska Native Claims
Appeal Board, P.O. Box 2433, Anchorage, Alaska 99510, with a
copy served upon both the Bureau of Land Management, Alaska
State Office, 701 C Street, Box 13, Anchorage, Alaska 99513
and the Regional golicitor, Office of the Solicitor, 510 L
Street, Suite 408, Anchorage, Alaska 99501, also:

1. Any party receiving service of this decision shall
have 30 days from the receipt of this decision to
file an appeal.

2. Any unknown parties, any parties unable to be located
after reasonable efforts have been expended to
locate, and any parties who failed or refused to
sign the return receipt shall have until
to file an appeal.

3. Any party known or unknown who may claim a property
interest which is adversely affected by this decision
shall be deemed to have waived those rights which
were adversely affected unless an appeal is timely

' filed with the Alaska Native Claims Appeal Board.

To avoid summary dismissal of the appeal, there must be strict
compliance with the regulations governing such appeals. (See
enclosed ASO Form 2650-4.)

1f an appeal is taken, the parties to be served are:

Kwethluk Incorporated
Kwethluk, Alaska 99621

calista Corporation
516 Denali Street
Anchorage, Alaska 99501

78/ Tudith A. Kammins

Chief, Division of ANCSA
Operations
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Enclosures:

ASO Form 2650-4

Cy 43 CFR pPart 4, Subpart J
Plats

Maps

Legend

cc:
Joint Federal-State Land Use
Planning Commission for Alaska
733 West Fourth Avenue
anchorage, Alaska 99501
(w/maps)

state of Alaska

pivision of Lands

323 East Fourth Avenue
Anchorage, Alaska 99501
(w/maps)}

Birch, Horton, Bittner and Monroe, Inc.
Attn: Michael R. Spaan

733 West Fourth Avenue, Suite 206
Anchorage, Alaska 99501

(w/maps and plats)

Ccole, Hartig, Rhodes, Norman & Mahoney
717 K Street, Suite 201

Anchorage, Alaska 99501

(w/maps and plats)

Mr. Earle Williams {f1p)
17th Coast Guard District
P.0O. Box 3-5000

Juneau, Alaska 99802
(w/maps and plats)

DM-A (018)
(w/maps)

96l/MKonklin/SDunn/DDiakaRis:pd 01/29/79:ex-

11

134/140
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 STATE OF ALASHALE:

ROAME nammon, covernor
i
DEPARTMENT OF NATURAL R ESOURCES

0 o9 AH°79
| ECELY
amson o L NEHO fﬁéﬁﬁ!ﬂg KA 99501

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

] : Kwethluk River
March 23, 1979 Interim Summary Report
Attachment 6

Kwethluk Incorporated
Kwethluk, Alaska 99621

NOTICE OF STATE OF ALASKA'S
OWNERSHIP OF SUBMERGED LANDS

Pursuant to section 6(m) of the Alaska Statehood Act, 72
Stat. 339, the Submerged Lands Act of 1953, 43 U.S.C. 1301 et seq.,
and the "equal footing" doctrine, Pollard v. Hagen, 44 U.S. 212 (1845),
the State of Alaska holds title to the land under navigable and tidal
waters located within the State of Alaska. Such title vested in the
State of Alaska upon Alaska's admission as a State to the United
States on January 3, 1959; and since that time the United States has
had no title, ownership right or interest in submerged lands. In
particular, such submerged lands are not "public lands" as that term
is defined in section 3(e) of the Alaska Native Claims Settlement Act,
43 U.5.C. 1602(e).

By decision of March 7, 1979, file No. F-14883-A, the Chief
Adjudicator for the Alaska Office of the Bureau of Land Management has
stated his approval for interim conveyance or patent of certain lands
pursuant to Section 14(a) of the Alaska Native Claims Settlement Act.
It appears from the adjudicator's decision that the BLM will attempt
to convey to you certain lands which may underlie waters which the
State of Alaska believes to be navigable, as outlined on the attached
Water Delineation Map 1dentified as Exhibit A, sheets 1, 2, 3, 4, 5,
and 6.

BE ADVISED that the Bureau of Land Management is without power to
convey title to lands under navigable waters. Borax Consolidated, Ltd.
v. Los Angeles, 296 U.S. 10 (1935). The State of Alaska has the right
and the duty to protect its title by all means authorized by law.

This notice is provided to you so that you may be aware of the
State's position regarding lands under navigable waters, and protect
your own Interests as you deem appropriate. The State's identification
by name of certainm water bodies as navigable 1s intended to assist you
in protecting your own interests. You are CAUTIONED that the above
1ist of navigable waters may be incomplete. Only a federal court may

10-J7LH



Kwethluk Incorporated 2 March 23 1979

determine as a final matter whether a particular body of water is

navigable or non-navigable. The State's identification of navigable

waters in many Instances is based on limited data,. If additional

" {nformation should indicate that a water body was navigable at the
time Alaska became a state, then the State holds title to the land

" under that body and has the duty to protect such title. The State's
failure to 1ist such water body in this notice is not intended as a
waiver or relinquishment of the State 8 title. e

~ ALLAN CARSON |
_ Acting Director :

cc:. Curtis V. McVee, State Director e T
Bureau of Land Management : -_;’5 f

Joint Federal/State Land Use Planning Commission
Calista‘Corporation
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1" RTANT DOCUNENT ATTACHED C}
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IN ¥=pP1y afFfFR T

United States Department of the Interior 1362 (961

F-14883-A
BUREAL QF AP, YANAGEMENT

555, Cordava. Street, Pouch 7-512;

- Anchorage, Alaska 99510

Kwethluk River
Interim Summary Report
Attachment 7

ASO 1862-4 S T T
(Nov. 1978) - ‘ SRR

CERTIFIED MAIL

RETURN RECEIPT REQUESTED JUL 20 B79

| Kwethluk Incorporated
{wethluk, Alaska 99621

Gentlemen:
We are happy to transmit the enclosed interim conveyance.

This is the original document conveying the described land
from the United States to you. It should be kept in a safe
place. If you are satisfied that it is correct, you should
immediately record it in the Office of Recorder (District
Magistrate) of the precinct in which the property is located.

If you have any guestions as to where you should record your
interim conveyance, please contact the State Recorder, State
of Alaska, Department of Administration, 941 West Fourth
Avenue, Anchorage, Alaska 99501. Be sure to include the
property description when writing for more information.

Sincerely yours,

Chief, Braﬁbé oéz%djudication

Enclosures:
Interim Conveyance
Maps

INTERIM CONVEYANCE NO. 2 13

CONSERVE
- VAMERICA'S
ENERQY

Save Energy and You Serve Amen:ca.’ C[LSe Glﬁ




F=14733-0

IHTARLIM SUUVIYALCE

-

HITTAL

Yuorhiluk Incorparated

Lla ontlitled to o conveyance puravant to Daeeg, l4(a) and

22¢3) of the Alaala Totive Clal-a Settlaonent Act of Decerher 14,
1971 (135 Zeat. 632, 702, 715 43 U.5.C. 1e91, 1R13(a),

1621¢3y (1976)), of the surface ecatate in the folloving
lngerihet lamndsy

Seward Uerldidan, Alaska (Unsurveyed)

T B M, He 67U,

Swecy, & nwd 2, ally

Uncoa. 8 andt 9, all,

Sucs, 16 anid 17, all;
Sneg, 20, 21 and 22, ally
Sees, 27 and 23, ally
“ac. 31, all;

Sec, 34, all,

Contalulng approxirmately 5,309 acrenr,

T 7, R 674,
Sec. L1, Gil
-

foe. 2, eweluding Nabive allotient F=17172
Parerl O

Geew. 3 to 7, Ineluslve, ally
Secs. 11 and 12, all,

Sees, 17 ta 70, Incluaive, all;
Sees, 20, 29 anl 30, ally

fees. 312 and 33, all,

Containing approxinately 11,307 acres,

To A ., R 670,

Tecs. § to ¥, {nclusive, ally

Seeca, 17 to 20, Inclusive, all;

Secs, 79, 30 and 31, ally

Sec, 32, excluding Hative allotwent T=-0291405
Tarcel 1%

Gecs, 33 to 36, inclusive, all,

Contalulns approvlaately 19,5480 acres,

Jre D e, 1, 63 4,
Yaca, 1 to T, Inclumive, ally;
2y oxcluting ative allotment Fel7210y
Sees. LU to 14, inelusive, 2ily

ac, 1%, excluling Vaclve allotrments F=170450
Parcel 3 and F=17216,

Tue, 16, ally

Teca. 22 gnd 23, ails

“ec. My, eveludiing Vative allovr-ent F=1723534
‘arcel ©

“oe, 23, srclutlan Yatdve dalleotents $=100315%
artd Fel7704 Prreal M )

Tac, 26, ally
Joe, 30, ally

p’q\,p\“l'
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felihilaf

-
4

Lail

Bt e Ry

4+

Tee. 36,

exelutlng Jdative allotwente F=-146G16

an<d T=10000 Parcel A,

fontaining approximetely 14,027 acrey,

‘uy
™

He D

jT. 7.
feca

Parecl

e, 1 and T, ally
ce. 3, aveluling Dative allotnent F-17212

B

Taca, 4 to 7, inclusiwe, all;
Sae. d, excludling Mative allotronts F=17221

Parcel

By i'=17210 farcel C, and 0=17222

fec, 9, oxeluding Native allotiwent F-172273;

Sec. 19,
Parcel
Necs, 11
Gee, 13,
Gocp. 14
See, 16,
Pareel
Qee, 17,
Foarenl
Yee, 14,
Yarcel
Sees 19,
Farcal
Sec, 29D,

Fel?214

tec, 21
Parcel
Secy, 22
toc. 24,
Parcel
Teca, 20

excluding Yative allebtnent F=17212

]

and 12, ally

excludlng tative allotrment F=167015;

and 1%, ally

creluding Harive allotoents F=17214

A and F=170%7 Parcel Ay

axcluding 'atdve allotugnt F=17214

At

excludipg "ative allotnent 17072
iz

"y

nxcluding Necive allatents F-17061

Ay, ¥=16507 Parcel B, and "«10303,

excluddng Matlve allotments F=168073,
Parcel A, and F=17015 Parcel A

exceluding Tative allotrents T=17214

A and FP=18011 Tareel £,

to 27, inclusive, ally

oxeluding Hative allotnent F=16724

Cy

to 33, lnclusive, all,

Sontalning approxirately 21,6055 acres,

g o
e d .

Ne 64 1,

faca, 1t
Toc., 19,
1 "
razeel
o "
YC1 o0 IS
Jeg, 24,
Marcul
Sea, 190,
Pureel
tec, A0,

tavool

See. 31,
farcel
Sac. 12,
farcel
fee. 33,
rarcel
Toen. 34,

o IR, Inclusive, ally

erncluding liative allotaent F=170%9

Ry

to 27, Ineclusnive, ally

ereluding Vative sllotoents F=192420
A and F=17099 Parcel Ay

axgluding Yative alletindngs Fel9262

A amdd T172115

cxelueding Uative allotments F-17009

Ay F=l0242 Taroel M, ¥V=U0253343 Turcnl

P=17173 Parcel A, and F=17290 Purcel 0

excluding Tatdive allovrant F-17210

T

nxialuiing Hative allotnents FP=17212

O oand Fe17211

axcluding Tarlve allovonnts Fe1747)

P, '=17212 Tarcel A, and P=ifN09y
35 amdi 26, all,

Zontainlas apovoxdinataly 21,799 acras.
: P ¥ ’

- 9 wr
-w ity p

I, &3,

oo, 22,
“ative
fec. 23,
Tarive

Convevance

excluling the Yustokuak Gleoush and
pllotenta P=16505 and T'=16592,
execluding the ¥usloluak Hlourh and
allot=-pnt T=165%2;

213
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Fal4783=p

boecs, 24, 2% and 26, excluding the kuskokusk

Sloush
See. 27,
Fative
Toe. 28,
Tative
Soee, 29,
Ton, 30,
Native
fee, 31,

H
oxcluding
allotment

gy nt
excluding
cxcluilng
allotiment
oxeluding

the Fusbeinal Tlouh anid
Fal?220 Prreel 7

the Yuskolnalb Sloush anid
F=13110 '

the “uskoluak Sloushg
tthe Xushobuak Slouch and
F=17200 Farcel Ty

the Nugholunak

Slourh and

dative allotment v=17G6H0;
foc. 32, exeluding the Vusholuak Ulauch and

Hative alletmenrs T=17090 and (=17714
Parcel iy

Sec. 33, excluiding the Yuskokuak Sloush
Tee, J4, all;
fec. 33, excluding the Fusbohuak 3loush and

Mardve allotrments 1"=17213, ©=1706%, andd
Fal?215%

Sec. 36, sxeludlng tho Fuskobual Sloush aad
fative allotments F=17089 and F=17215,

Contalning approxirutely 7,030 acres,

V/'Y. 7 H., R, 69 Y,
TnC,. 1, ally
Sec, 2, coxcleding Havive allotnent F=16182
Tarcel Ay
Gac. 3, excluding Tarive allotoent F=-17219
Parcel Ap
fec. 11, exeluding Hatdve allotments F-16131
Parcel A, F=16431 Parcel 8, F=17607, and
F=16122 TParcel 5
Gee, 12, exeluding Pavive allotwenes Y«17930
Varcal € and F=177192 DMarcal By
“ee, 13, exclwilng Waclve allutnent F=-17210
farcel B,

Tontaining npproxivately 3,217 acres,

JoOTe B ., m, 6%,
nec. 1, oxcluding
vec. 2, excluding

Fative allotnent T=17207;
the Xushkokuak Slourhy

See, 3, oxcludlng the Fuzbokuak Flouch andd
Mative atlotrent F=17214 Parcel 7y

Sec, 4, excluding the Vaskolual Slouch, Tract £
of 1.5, Turvey Yo, 4221 and ative sllotsents

Fel 7221 Farcel &, Pelidll Parcel A,
F=17057 Parcael B, and F=17972 Parcal Ay

Gec, 9, excluding the Suabolaak Sloush, Tracts f,
Toand D oof ULG, Gurvey io. 4221, and lattve
allotients #F=17054 Parcel &, F=174G59 farcel 4,
and F=17070 Parcel A

Gee. O, exclu:ding the Husbolwin Hiver, Fushobuai
Slouch, Treees A, & and U af U5, Dnrvey
Yla, 4221 and Mative alletoentas T=17715%
Tarcel B, T=17076 Pargel A, "=17212 Pargel
C, T=17217 Tarcel B and F=13539 Parcel 4y

Sec. 7, excluwlins the Fuslhobualn Tlouxh and
Sative allotnents 0=135%57 Pareel o, ©=17009
Tarcel A, gnd P=19257 Tarcel 4y

Nee. 8, z2ll;

See, 9, oxcluding Clative allotsente ¥=17070
Parcel A, F=17210 Parpael A4, and F=17254

213
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Tt vy,

“

Ao, 16, D*«:c'l'x'i.m-

Parcol Ny

voes, 1 and T, exeluling tha Taskalaall Clane
and Hative allorront T 487 Tapeel iy

fne, 12, ewelnnling the basbalaa Do) and
Tantlvn oalloc o ente V—l??J?, "=17717 Taresl A,
aaad F=17275 Varenl N

e, 13, oscludlne ere Slusbolual Sieush ynl
vative allagaqent F=17006 Parcel 'y

Tee, VA, ocvcludineg thie Uaplolaialt Tlonsi and

"ativn gllotrente F=14724 Parcel i oand

Fa11011,

ace 1%, excloilne Lie Yoaiolinad lonsh L

Pative allotrents T«10611, F=170%7%, and

V172 Tarenl Ay

Uatlve allstoenrs F=107007

Pareel F ooand F=17217 Voarcel Py
Sec. 17, Sy 90N, axcluwling Hativa glloteenrs
F=17217 Pavcal » anl P=170768 Paronl 7y
dee. 18, exeluilae Patlve allotrent ©=1745%;
"og. 17, ewoludine Yatlen allag-aeny T=102680,
aswalidine Yagdve allotants Fe137x]
v oanl lelozen
My LYy AT pxelu Mae Cintive
ul}o!-onr V=137 EL Trarcal T4y

Sar, A2, TN, sweludine e Daghethak

Slemeey and Uetdee allogrnet FeL70h0y Dby a0 0ET

Treo T3, ewelunlas She Haniabeels Slow?
and Uagive zllotrents F=17087 “arenel
Fel7205, ¥=11741

Tec, 24, cxweluding Uative allotrent Fe17053
Tarcel Ajg

Tec, 2%, ~coluilue Yetiva allotraants Fel4ln0,
F=G23385 Mareel 3, ami F=17070 rael Ay

“eo. 28, eweludlne Dative allati-nng F«17306
Parenl

RITER ??, " TN, YT
e, JE, GVHLy L exaln e
Cative Mllotﬂent Pl 701% TMaxead Oy

“ee. 73, ovelutne Unrdwe allor oets

atel T=13731 Tarenl My
Tec. A0, cactudine Vative allotaent F=10257
“m‘"‘ 1Y, 22 ana 3, alily

(w' 34 1."2".“_'11"1'!."1” Vattue alloroong C=17010

- ’
Tarcel oy
Sre. Y, rmeleo M Uatdive a1l logane Gl 7000
rnreal g

Cae, DR, ol

ot Gortasitately 17,479 qeves

o i [T

Voe, 7, ally

Cae, M, ol

Senz, 30, oxeloding e Tantobtede Cdver sal oogtive

dallabwenn 17070y

Yue, 36, cwelvilng the Vogliobl Mlouph and
Carive pllotoenn T=17600 ?-rcai 4,

Tontainiss apirerinately 7,708 sares,

oo . T

[ . p . [

el 1, svci i e Cusralcis Viver and

Uptfva 511t opn Vall300 Tareal g

Touptreynien o, 22 ]-25

JuL 12 1979
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P=l4433-4

neeg, 2 oand 3, oxcludiav the fiekokuvim Diver;

Tee, 4, oxcluding the Mushotwin tiver anld
Church Sloulyg

bee, 9, arcluding the Nusholodlni Tiver, Thureh
,Iou*n Tupuknuk 3loueh, and lative allotrent
F= 11151 Parcel 5j

Sece 19, axeluding, the ¥uskohkidn Pilver, Tupulnuk
Blourh, and Pativae allotnwents F=13111, if=173%6
Paranl 8, F=14256 Parcel A, and =J025345

Vee, 11, y» crclndine the Vosholwio Ndver and
dative nllotnent F=135506 Parcel Ay S0, oxcluwding
Fhe Kusikolaslm Biver, Fuskokuak Slouh, and
Tative allotonnt F-13111,

Sec. 12, execluding the FPuskolwim River, Misbobuak

Slough and Mative allotoents '=17074 Puarcel A,
P 13556 Parcel A, Fel3283 Parcel A, and
F=12257 Parcel Ay

fnce 13, exclwding the Yuskolua Slouesh: and
Vative allotrent F=17074 Tarcel oy

See. 14, excludlng the Nusioludik Jlmuahg

Soce 15, oxcluding tative allotrent Y-L17075,

Sec,. 16, exeluding the Tupuknule Jlousiyg

fee, 21, oxeluwding the Tupubnuk Tlouphy;

Jeca, 22 and 23, ally

Sec, 24, sxelwline Native alleotrent F=-17074
larcel Yy

Snes, 25, 26 awld 27, all,

See, 2R, oxeluding flative allotweent F=1785%
Parcel Ajg

Seca. 33 to 36, inclusive, all,

Amtaleing aporozisacely 12,092 acres,
Acpraratine apprordimately 131,049 acres.

Hes SN VR, that there Lg, thercfnre, sranted by the
UHITRE STATYS OF ARFMRICA, wunto the above-nased corporation
the surface eatate in the lund ahave=described, Tu AVE AUD
TOOunLD the sald estate uvith all the rishts, 2rivileves,
'r"unitims. and appurtennncns, of uviatgoover nature,
cherzaanto belonping, nato the sai:d corporation, its
succasgars and ass 4 cng, forvavers

TECLPTVLO AND SSNERVTIG T TR URITER STATES Tronm the
Tands so ardate4:

1. “he subaurtace gcstate tharein, and all rizhes,
»rivileses, ircnnitiecs snd anmurtenances, of
vitatRORVeT natuve, dccruing swbo sald eglate
sursnant to the Alasha Catlve Olalis Fettleent
act of Decenber 13, 1971 (33 Stat, uald, 7Ja;

AT L. C. 1adl, 1613(E) (1974))y and

2. Purauant to Hec, 17(b) of the Alaska atlve Claii.s
fettlesent Act of bBecaabar 13, 1971 (33 3tat., 259,
Ty A3 U.5.0. 1001, I{IU(U) (l”f ¥y, the
Follouine publice ouqv“_nt re_urunccd iy caserient
{dentificarnion muber (r I.) on Ehe casenent Taps
ittached te thls docurwent, coplea of whicnk will be
Tound in case [ile F=140483=l2, are reserved to the

Intearis Conveyance o,
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Palfiid Jud

mited dtates amd sublcer to farcher resulation
therehys

iy (23 2 1) A stvemwide cove wnt tuentyefive
(25) foet Ln wideh upland of and parallel to

the orddnzry high water mark on all banbs and
an esperemt on the eontire Lind of the Tuethluk
Llver frow the point of tidal influence in
feeo 4, T, 8 0, B, 60 UL, Ceward Dertding,
upgtrear te lee, 1, T, § V., B, 65 3, deward
Toridden,  Purpone Ls to provide for puhlice
uge of vaters having hiobly glentficant
preaent rooreational use,

b (T 11 4y A site cagerent unlesd all the
orcinary high water mard fn Ceo. li, T, 5 ey
Fo &R W, Heward NMerddian, on the loff bank
of the Yethluk Idwver. The sice L5 one
(1) aere in eize wvich an odditional
twenty-Cfive (25) foor de rascenent on the
ked of the river alonyg the oncire witerSyont
of the sife, The site is Zar cunping,
staping and vehiecla use,

o, (FI{t 13 ) The rirht of the !Nited ftates tn
enter upon the lanas hereinahave pranted for
cadastral, cecdetic, nr other survey surnoses
i3 reserved, together wiih the vight to do
41l things necessary In coancction therewith.

. EIE 14 C) A continuous linear easement
taenty=Cive (25) fort in vddth upland of and
raralle! to the wean hish tide line in order
to provide accezs to and aluny the rarine
coastline and uvan of sueh shore for purposcs
such as heachiny, of watercraft or aircraft,
travel aleng the shore, recyreation, and othor
sirvilar uses. UDeviatlona fron the waterline
are perwitced vhen spacific conditions so
require, c.v,, lanassable topopraphy or
vatorfront obstruction, This agzement La
subleet to the richy af the evner of the
servient ocstate to Muild vron such easerent a
facility jor publie or private murposes, such
risht ta be exerciged ressoasbly el sitbout
rdae o unnecosssry interiorence with or
obstruetion of the ruszersnt, “Men access
alony the rarine cozarline annoqent ig tn Sa
obntructord, the ovwner off the servient cstate
4111 bhe oblirsted to convey co the Unffad
ctates an acceptable alterrate scrsss route,
ot ng cast to the Vnited States, printy to the
creation of guch obsrpuction,

These rnservatiors have pot been canforrod to the
wrartmental casenent policy announced siareh 3, 1974, and
published a2a {inal ruleceldny on Paventer 27, 1978, 41 /4
3332, Tonforrmance will be amde ac a later dute in scecardance
with the terns and condirmions of the agrecrent datel Aumust 23,
1374 betueen Che Secretary of the Interior, Calista
Corparatier, and ¥wothluk Incorporated,

o
3

215
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Gk GRANT OF TN ARDYT BHSGRINNG TALD IS SUWROT v

1, Lssvance of a patent confirmdig the Lonnlayy
degeription of the Janda hieveinahove wranted after
approval apd Filine Ly kv buresu of Land
fanarenent of the official plat of avrvey coveoring
cuch landsg

2. Yalid exigricy rishes theroin, i sny, ineluling
btut not lirdred to those created by any lease
(Loclwidne a leaee issuved onder foe, 6(0) of the
alasku Svetehnod Act of Inly 7, 1955 (72 “tar.
339, 341y AZ ULS.C, Ch, 2, Uae, 6(0) \lﬁ?u})).
contract, perclit, right-ol-uay or 2asement, and
the vi he of the lesaece, contractes, ﬁvrriLLLD or
rranteo to the cnwrloro enloyoont or all ripbre
rrivilepes and Lhenefits therrbv sranted to nin.
Myrther, mrsiwant to to %ec. 1709 (2) of the
Alaska ative Clalis Jettlemont Act of Decorber 18,
971 (83 Lrat, 688 42 U4.0, 1e01) (1975)), any
valid exdsting cight reenunlzed by gald aect shall
continue to have vhatovar risht of acocoga as is
row provided for under axistics lawvg

3. Sequirenenta of See, 14(2) of the Alusla Hative
Clalng Sottlesent fe€ of Recocher 18, 1671
(45 Sraer, 680, 703; 43 u.N,0, 14601, 1612(e)
{1976)), that the rranteo Fnrouud,r convey those
portions, if any, of the lands herainakove
pranted, am ore prosceribed in sald sectlons and

% The terrs and comdieions of the anreement dated

fususe 23, 1476, Letween the Secretary of the
intevlor, {alfsta Corvnoration and Jwetilul,
Ineorvorated, A copy of Lle asroerent 1y herehy
Attached to and made a part of this ¢onvervance
Aocupent amd shall ha rocnrdud therawlth,

D LTSS WelRBer, tha welargimed suthorize! officer
of tie furcay ol Lend Jeteeoent hes, ia tha neoe of the
faited Srtates, cer Mg hund and causzed the seal of che
furcau to be hercounto alflwel on this 12th tay of July,
1975, 1in Anchorare, Alagha.

UVIIULD Uautin 08 ANERTCA

o

Pnnurt e ATTIOLN
1 ifant tn tie Srate Mrector

£Z E-E%
Trrerin Lonvevanon iy, :

JuL 12 1979
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IMPORTANT DOCUMENT ATTACHED

(m% (ﬂx
g ‘ IN XEPLY REF: . T¢

: G .
United States Department of the Interior 1862 (961)

F=14883-4
BUREAL, OF LAND: MANAGEMENT

555 Cordova Street, Pouch 7-512
-Anchorage, Alaska 99510

ASO 1862-4
{Nov. 1978}

CERTIFIED MAIL ,
RETURN RECEIPT REQUESTED JUL 29 1979

Calista Corporation
516 Denali Street ' -
Anchorage, Alaska 99501

Gentlemen:
We are happy to transmit the enclosed interim conveyance.

This is the original document conveying the described land
from the United States to you. It should be kept in a safe
place. 1If you are satisfied that it is correct, you should
immediately record it in the Office of Recorder (District
Magistrate) of the precinct in which the property is located.

If you have any questions as to where you should record your
interim conveyance, please contact thHe State Recorder, State
of Alaska, Department of Administration, 941 West Fourth
Avenue, Anchorage, Alaska 939501. Be sure to include the
property description when writing for more information.

Sincerely yours,

Chief, Brarnch or~Adjudication

Enclosures:
Interim Conveyance
Maps

INTERIM CONVEYANCE NO. 2 14

CONSERVE
AMERICA'S
i ENERGY

Save Energy and You Serve America! Cgse QIC
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F-14597-A
IHTERINM CONLVEYALICE
Lo
w
UHERTAS : " U%_-U
Calista Corporation w""‘-—-—_..-_
m-—-—

{s entitled to a conveyance pursuant to Secs. 14(£) and

22(3) of the Alaska ilative Claims Settlement act of Decenber 13,
1971 (85 Stat. 688, 704, 715 43 U.5.C. 1601, 1613(f),

1021¢j) (1970)), of the subsurface ecstate in the herecinhelow
idrntificd ipnterim conveyance of the surface estate in the
folloving described lande:

INTERIM COLVEYAUCE N0, 2 13

;@“ feward Meridian, Alaska (Unaurveyed)

N T 6.1, R, AT 4,

W Secs, 4 and 5, all;

Secs, B and 9, all;

Seceg. 16 and 17, all;
Seca, 20, 21 and 22, all,
Seces. 27 and 28, all,
See. 31, ally

Sec. 34, all,

Containing approximately 8,300 acres,

T, 7 Y., R, 671,

Tee. T, all;

Sec, 2, excluding Hative allotmeant F-17072
Parcel Cy

Sees, 3 to 7, inclusive, all;

necs, 11 and 12, alls

Secs, 17 vto 20, inclusive, all,

Secs, 18, 29 and 30, all,

Seces, 22 and 33, all,

Containing approximately 11,307 acres.

i~ Te 8 i, Bo 67 U,
&' Taca. 5 ta T, inclusive, ally
Seces. 17 to 20, inclusive, ally
Secs, 29, 30 and 11, ally
Soe, 32, oxcluding {lative allotnrent F=-229105
farcel By
f'ees, 33 te 36, inclusive, all.

Containing approximately 10,660 acres,

(.81, R, 68 W,

heed, 1 to Y, Inclusive, allg

Sec, 10, excluding ilative allotnent F=17216;

Sees, 11 to 14, incluaive, all;

See, 15, excluding MHative allotnments F=-17050
Parcel ® and F=17216,;

See. 16, ally

Soes. 22 and 23, all;

Sec, 24, excluiding flative allotnent F=19254
Farcel 0y

Sece. 29, exclulding Hatlive allotments F«146016
and F=17204 Tarcel I

\ Yﬂ
Interinm Convevance [lo, _2 ]ﬂg- ‘bqu’ ‘hp
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F-14583=4

Sec, 26, ally

Seec, 35, ally

See. 36, excluding liative allotments F-16016
and F-16008 Parcel A,

Containing approximatnly 14,027 acrcs.

T. 7 M., R, 68 U,

Secs, I and 2, ally

Sec. 3}, excluding Nlative allotrient FP-17212
Parcel By

Secg, 4 to 7, inclusive, allg

Sec. 3, excluding lative allotrents F-17221
Parcel B, F=17210 Farcel C, and F-17222;

Sec, 9, excluding Uative allotrent F-17222;

fec, 10, axeluding lative allotment F=-17212
Parcel Ci

Secaz, 11 and 12, all,
Geel 13, excluding ilative allotment F-16015;
Seerm., 14 and 15, ally
See. 16, excluding Native allotmenta F=17214
Parcel A and F-17057 Parcel Aj
Sec. 17, excluding Uative allotment F-17214
Parcel A
See, 18, exeluding Uative allotment F=17072
Parcel By
Hee, 19, excluding Hative allotments F=17061
Faercel A, F=16807 Parcel B, and F-16803;
See. 20, excluding llative allotments F-15803,
F«17214 Yarecel A, and ¥-17015 Parcel A;
Sec, 21, excluding Native allotments F-17214
Parcel A and F-16013 Parccl Ay
vees, 22 ta 27, ineclusive, allg
3ec. 18, excluding llative allctrment F=16724
‘ Parcel C;
W Gees, 29 to 36, inclusive, all,

3
A Containinpg approximately 21,655 acras,
™~

3. &7, 8 H,, R, 88 W.

Qsj u}f fecs, 1 to 14, Inclusive, ally
\£§ Sec. 19, excluding illative allotrent F=17099
.,

el farcel Ry

Seeas, 20 to 27, inclusive, ally

fiec. 28, oxcluding lative allotrents 1P-19262
Parcel A and F-17092 Parcel Ag

Sec. 29, excluding fiative alletments F-10262
Farcel A and '=17211,

See, 30, excluding Mative allotrents F=17009
Parcel #, F=19262 Parcel R, F=-025345 Parcel 5,
F-17073 Parcel A, anld ©=172¢0 Darcel By

See, 31, exeluding Mative allotrent F=17212
Parcel b,

Jeg. 3I, excludiag lative allotments F=17212
Parcel D and F=17211;

Sec. 33, excluding llative allotments F-17073
Parcel B, Fe«17212 Parcel A, and F=16009;

Sees, 34, 35 and 16, all,

Containing approximetely 21,769 acres,

T, 5 ., R, 63 U,
.;& Sec. 22, excluding the Xuskokual: Slouph and
ot Narive allotrents F=16595 and F=16992%

214

At

Interin Conveyance i'n.
JUL 12 1979

frato




F=14383-A

Seec. 23, excluding the Kuskokuak Slough and
Hative allotment F=16592;

Sces. 24, 25 and 26, excludinz the Kuskokuak
Slouph;g -

Sec. 27, eoxcluding the Kuskokuak Slough and
Hative allotment F-17220 Parcel By

Sec. 28, excluding the Kuskokuak Slough and
Hlative allotment F=13380;

fee, 29, excluding the Kuskokuak Sloughy

Sce, 30, excluding the Kuskekuak Slough and
llutive allotment F-17206 Parcel B;

See. 31, excluding the tuskokuak Sloupgh and
Hative allotrent F=-17080,

Sec. 32, exeluding rhe Kuskokuak Slough and
Native allotments F-17080 and [-17214
Parecel B

Sec. 33, excluding the Kuskokuak Sloughg

Gee. 34, ally

Sec. 35, excluding the Kuskokuak Slough and
tlative allotments F=17213, F-17069, and
F=17215;

Sec, 36, excluding the Kuskokuak Slourh and
Hative allotments F-17069 and F-17215,

Contalning approximately 7,030 acres.

/'r. 7 3., R, 69 U,

Sac. 1, allg

Sec, 2, excluding Mative allotment F-1618&2
Parecel Ay

Sec. 3, excluding iative allotment F-17219
Parcel A;

See. 11, oxcluding ilative allotments F-16181
Parcel A, F=16451 Parcel B, F=17607, and
F=16132 Parcel B

bec. 12, excluding Hative allotments F-17050
Parcel C and F-17052 Parcel B

Sec. 13, exeluding llative allotment F-17210
Parcel R,

Containing approximately 3,217 acres.

JEe 8 M., R, 69 W,

Sec, 1, exclTudIng Dative allotment F=17207,

Sec. 2, eucluding the Fuskoknal: Slough;

dec. 3, exeluding the Fuskokuak Sleough and
lative allotnent F-17214 Parcel D

S5ec. 4, excluding the Kuskokuak Sloush, Tract C
of U.5. Survey ilo, 4221, and Native allotrments
F=17221 Parcel A, F=16481 Parcel A,
F=17057 Parcel B, and F=17072 Tarcel Ay

Jee., 5, excluding the Kuskokuak Slough, Tracts A,
C and D of U.S. Survey 'o. 4221, and lative
allotwents F-17054 Farcel B, F=17050 Parcel A,
and F=17070 Parcel Ay

Sec, 6, excluding the Fuslokwim River, Kuskokuak
Slough, Tracts A, B and D of U.5. Survey
flo. 4221 and !llative allotments F-17054
Pareel B, F=17076 Parcel A, K-17218 Parcel C,
F-1721% Paxeel B and F-13359 Parcel A;

Sec. 7, exclurding the Kuskokuak 5Slough and
tlative allotments F=13559 Parcel A, F=17060
Pareel A, and F-19257 TParcel Ay

Sec, B, allyg

Interim Canveyance (o,
JUL 12 1979
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Falfiflep

Fec, 9, exclwiling lative gllotrents F=17072
Parcel A, F=17210 Parcel A, and F=192560
Tareel Py

Neecr. 19 ! 11, eveluding the Fuslobuah Blovehk
andd Pative allaotrent F=-164703 FPaveol i

See, 12, exceluling the Nustobuall Sloush ared
Native allotiears ©=17707, Y=17217 Parcel 4,
and F=17200 Mareel Ay

Teec. 13, excludine the Fusbebuale Olonsh and
crtive wllotrnent Pel70400 Tarceel 6y

Tee. 14, exeluding the Husl nlq'k Glousb andt
Tative alleteents -I6H7040 Pareel Boand
F=13611,

Gees 15, epucluding the Yusio Lullx. Slouegh and
Vative allotrmonte U=153911, F=17053, and
F=17204 Tarcel Ay

Sec. 16, exeludineg Vative allotnents I'=1H2729
Parcel ¥ and T=17217 TParcecl B

Soc. 17, M SR, exeluding vative allotricuts
F=17217 Pareel ¥ and F=17076 Parenl 5

fre, 15, exelwldng Yative alloatoent F=17255;

Gec. 17, exeluding Hative allotient F=192460

Cec, 29, excluding Tative allotrenta P=13701
Parcel ¢ and F-T9260;

Tee, 21, 10 N8y aLSUE, exceluding Mative
allotrent F-12771 Pareel 3y

Son, 22, Bh, exeluwding fhe Puskokuak Hlounh
and ilatfivye allotrent I"-l?(,_"n.,. Uy 1%y

Sec. 23, excluding the Fuskokuak Slouph
o Hative 2llotvanes T=17067 Pareel T,
Pe172G5, ¥-13731 Parcel A, ani F=17052
Parcal fy

Gec, 24, exeluding lative alletnent P=17059
Farcel Ay
Geg. 25, exeluding Harive allotnaents F-14148%,
¥eO23345 Parcel # aud F=17074 Parcel &;

Pac. 26, exeluding tative allotient F=17034
Farcal &

Nac, 27, ok

S, AROONRITNE ;
F=17013 Parcel ) 3T,

dec, 29, excholing Jacive allotiments F=162060
ard F=137:1 Parcel By

Sec, 130, rﬂ':*l'zr‘*’\s', Yative allotant Fe192760;

Saen. 31, 37 and 33, ally

Nea. 34, ck(:lwh.?l;f. Tative allotent F=1721%
vareal A '

nee, 13, e,*.m adine, Dative allakoent V=17210
Parcel i

Sue, 46, all,

I:U!";

" s

Sy aicludineg Matdive allotnont
¥

-

Ay aporoxicabely 17,4670 nceres,

T Ut ', 90U,
Feco, LD oAamd ofh, axncluMne tho Puskobmio Tiverg
& tee, 27, alls
W Gee, 24, ally
Suee, 35, ewelwiing the Huebobndo Sivey aoud cabive
allotrent 1-17’]1‘7;
Jog, O, exelwwllng Bl Buaskolnak Slewats and
nat lve allotvent V=17950 Paresl A,

r_\q\

Copuaining aprrosnbnately

Mroercio Coavavance 1o, 2 14

TRl Jupti2 1979

J ACEQD,




E § oo
Falhand=n

Te il U, 7,
[ r - i.' - o '-. PN T | - ]
bec, 1, excluding the dusiokwin fiver and
ative allotnienc E-lﬁﬁﬁb rarcol A
G bees, Land 3, arxeluwding the Fusbokwin Biver;

QF Gsec. A, excludine the Uusioluin %iver and
N churel Sianpig
ﬁ Gec, ), exaliwdilog the fusbhwlwin Wiver, Church
W Hlonvsh, ‘upuhnak dlowiy, and Gative allotnent
oA P=17051 varecl 43
il Soec. 10, ewcluding the duskekwin Uver, Turakond
Exon,”, and dative allotnents P=13111, F=-17056
Parcal b, Fel9@i6 Faveel A, aad £=D25343

Jarcel A;

Joc. 11, 1, exeluding tite Ruskokwin Piver and
! 1t1v9 allotrienc F=1)550 Farcol Ay 5UY%
u{ululin¢ the Ruskoliwln Diver, luskokuak Slouch,
and Native allotnent F-131114

Hee, 12, ciuiing the Yuskolwin iiver, Wusholuak
S¥nugh and udL4VL allotnents r-17074 Pareal A,
l—lJJ 6 Parcel A, F=18234 Pavrcel A, and

=10257 larcLl A

Hen. 13, exeluding che Yuskoluak Slouzn and
Mative allebient F=17974 Parcel iy

Sec. 14, exelnding the Fushebual Slourhy

hee, 15, exeluding YMative allotnent 7=172

Sec. 1o, exeluwiipg the Tupuknul Sloush;

doe. 21, erxcehelloy the Tupubnuk Sloushy

sees. 2L and I3, ally

' seluding Wative allotvent T=17074

Ei )

B

27, all;

Lao, 23, Cludtnw Fiutive allotiment £=17004
Parcel Ay

Gdecs, 33 to Ja, fnelusive, all,

Containing approximately 12,0692 acreon.

Agerepating approxinately 131,042 acroes.

Ny KL G there is, tharafore, sranced by the
ULLTAD 87TATCED ,IVT.LA, unto the above-nancd covporation,
the subsurfnece estate ip the land above-described, TG UAVE
wilh w0 HOLD the sald estate wich all the xisls, privileses,
ivhunitins, and appurtonsnces, of vhatsoover nsturce,
Lhereunto “nlou”‘nq unfw the sald corporation, LEs
sueccaegsors andt asciegns, forever,

THE GLALT OF T AV ~IP.¢LY!'§U BoLelun Io sSUDJuon o
all the easorents and vichts-cl-uay roanerved in the afore-
nentioned convoeyance ol the surface estate, nnd to velil
eninting r‘“utu, if anv, In the gald subsurloce ecstate,
including but not Iindtwed to these ecreete:d by any leaae
(inclurinp g lease Laaned under Sec, H(r) af the alas’
Statebood Act of July 7, 1988 (72 Zvat, 339, Jal; 48 UL5.0.
Che T, Ueec. 40 (L978))), eontract, periir, vicht-ol=wvav or

casenent, aud the vijhg ol thg lessee, _coutractee, rerwlttee
or ﬂrdeﬂc to thu con*lo*w enfoviient of the ri - hes,
srivileges and henefits Lhere oby rante:d Lo hia, and the
arant of the lands Is further 5uhject to the btevie and
conlitions of the worecnent Jdated Avsust 23, 1974, hetuveon
the Zecretary ol the Interior, Calisca Zogporatlon and
ruethlulk Inunrporut de A& copy of the eprcencot is Lereby
attachad to and ade o part of this convevance Jdecunent and
shall be cocorded thermeith,

Intervin Cnnvavanee fa, 2 14

e JUL 12 1978

I




F=14883=4A

IN WITHESS VHEREDE, the underasignced authorized officer
of the Burecau of Land !lanasement has, In the name of the
Imited Statea, set his hand and causcd the seal of the
Burcau to be hereunto affixed on this 12eh day of July,
1979, in Ancherape, Alauka,

UHNITLD STATES OF AMEHICA
Ik D Kk
Bz > 2

Robert B, Arnold

Agsigtant ro the State DRirector
ALICSBA

214

»

Interin Conveyance lio,

JUL 12 1979

Date
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SURVEYED TOWNSHIP 8 NORTH RANGE 69 WEST OF THE SEWARD MERIDIAN, ALASKA i

T9H
STATUS OF PUBLIC DOMAN
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SURVEYED TOWNSHIP B NORTH RANGE 69 WEST OF THE SEWARD MERIDIAN, ALASKA

Tan
STATUS OF PUBUC DOMAM
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SURVEYED TOWNSHIP 8 NORTH RANGE 69 WEST OFf THE SEWARD MERIDIAN, ALASKA
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SURVEYED TOWNSHIP 8 NORTH RANGE 69 WEST OF THE SEWARD MERIDIAN, ALASKA
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SURVEYED TOWNSHIP 8 NORTH RANGE 69 WEST OF THE SEWARD MERIDIAN, ALASKA
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Otficially Filed OR |G INAL
DATE _‘":"'_Y._ZQ 2005

TOWNSHIP 8 NORTH, RANGE 69 WEST, OF THE SEWARD MERID!AN, ALASKA
SUPPLEMENTAL PLAT

SECOND STAWNDARD PARALLEL WORTH
by Sen. 1t See. 32
». gelsa w

| I | This supplemental plat of aecticns 1, 4,
N 89° 58° W. 5, &6, 9, 12, 13, 14, 15, 16, 17, 20, 21,
L #0. 00 ] 0 X | 22, 23, 24, 25, 26, 28 and 29,
I T T Townahip B North, Range £9 weat, Seward
Heridian. Alaska, shows amended lotting:
, repoRitions U.s. Survey He. 6138
<o datermined from a record tie to U.S8.
Surwey Wo. 11745 through che Lie to U.5.
Sec. 1 3 Survey No. £137 surveyed. in 1978 based
] upon the National Geodetic Survey
Station “THIAK 1949 1975*; and
asegregaces U.5. Survey Nom. 6202, 11745,
11747, 11748, 11749, 11751, 11752,
11753, 11754, 11755, and 1229%. Except
aa indicated hereon, the 1lottings and
Areas Are AF Fhown an the platc
accepted June 19, 1989, Thaese revieiona
are based upan the official survey
racords; the plat of Township B Borth,
Range 69 Weat, Seward Maridian, Alacka
acceptad June 19, 1989; the plat of U,
Survey Bo, $202 accepted June 7, 1999;
the plat of U.5. Survey Ho, 11745
accepked June 7, 19%%; the plat of U.5.
Survey Ho, 11747 accepted June 7, 1599;
the plat af o.s. Survey No. 11748
accepted June 7, 1999; the plat of U.5.
Survey No. 11749 accepted June 7, 1999;
the plat ef U.S. Survey No. 11751
accepted June 7, 1999; the plat of U.5.
Survey Mo. 111752 accepted June 7, 1999;
the plact of U.S. Survey No. 11753
acceptsd June 7, 1999; the plat of U.S.
Survey Ho. 11754 accepted Jupne 7, 1599;
the plat of 0D.S. Survey No. 11755
accepbed Juna 7, 1939; and the plat of
U.5. Survey No, 12299 aceepted June 7,
1399,
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5 Swve Enlurged X
> Diagrem Mcceptance of this survey does not
-~ 3 purport o trangfer any ioterest in
submarged lands to which the State of
] Alagka 43 entitled under Cche Egual
Foobing Dockrine and Section 6§ {(m} of
tha Alagka Statehood Act, P.L. B5-508,
notwithetanding ths use, Llocation, oz
ahsance of meander lines to depict water
bodies.
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UNITED STATES DEFARTMENT OF THE INTERICH
BUREAU OF LAND MAMALEMENT
hnchorage, Alaaks

This supplemental plat is based upon che
officia} records and, having been
correccly prepared Lln accordance with
the reguiationa of this Bureau. is
hereby accepted.

¥Yor the Director
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Deputy Stata Director for Cadastral

fo pd)- Survey. Alagka
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SURVEYED TOWNSHIP 7 NORTH RANGE 69 WEST OF THE SEWARD MERIDIAN, ALASKA

STATUS OF PUBLIC DOMAN
LAND AMD WRMERAL NTLES
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SURVEYED TOWNSHIP 7 NORTH RANGE 69 WEST OF THE

SEWARD MERIDIAN, ALASKA

STATUS OF PUBLIC DOM AN
LAND AMD MEMERAL TITLEX

MTP
SUPPL SEC 11-—-14

NO |

FOR ORDERS FFTECOmG (YFPOEAL OF USE OF L~
DANLEED LANDS WA ST CLASSIICA O
MAERALS, WANR DR OINER PUBLC PURPOSES
REFER 10 weDES (F WL AN GUS DDCURIW T,
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UNSURVEYED TOWNSHIP 7 NORTH RANGE 68 WEST OF THE SEWARD MERIDIAN, ALASKA

PROTRACTION DIAGTAN HO, $9-9 OFFICIALLY FILED &/29/195%
STATUS OF PUBLIC DOMAM
LAND AHD LWWERAL TITLES

MTP
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This serves in lieu of surnaming for Marty
L. Karstetter, Act. Chief, Br of Easement ID . \/{
and Harold E. Wolverton, Act. Chief, Div. F:13233_EE é25.4)
of ANCSA and State Conveyances, 3/4/83. (9;3) 3-A (2651)
Kwethluk River
Interim Summary Report
CERTIFIED MAIL Attachment 9 MAR 111983
RETURN RECEIPT REQUESTED
Kwethiuk, Inc. | .

Kwethluk, Alaska 99621

Gentiemen:

On July 12, 1979, your corporation received Interim Ceonveyance No. 213 for
the surface estate of certain lands selected under the provisions of the Alaska
Native Claims Settlement Act of December 18, 1971. The Interim Conveyance
generally states that reservations have not been conformed to the Departmental
easement policy announced March 3, 1978. Conformance is contingent upon
resolution of the litigation Calista, et al. v. Andrus and implementation of the
Secretary's new easement policy. ©On November 27, 1978, following resolution
of the court case, easement regulations setting forth new criteria were issued.

A review of the Interim Conveyance noted above reveals that certain reservations,
as noted on the attached Release, were declared unfawful or invalid by the -
courts. Consequently, we have terminated these reservations.

Enclosed is a Release of interest which officialily terminates these reservations.
This is the original release document and because it modifies your interim
Conveyance it should be attached to the conveyance document. |If you are
satisfied it is correct, you should immediately record it in the Office of the
Recorder of the district in which you recorded the Interim Conveyance which it
modifies. To assist you in recording this document, we have enclosed a copy
of "Recording Conveyance Documents."

Further conformance or other easement actions may be necessary. Your Interim
Conveyance is being examined to make this determination. You will be notified
only if it is discovered that more actions need to be taken to conform your
document to the regulations.

If you have any questions, please feel free to contact Mary Bonin at 271-3306
for assistarice. '

Sincerely yours,

/8/ Harold E. Wolverton

Harcold E. Wolverton
Acting Chief, Division of ANCSA
and State Conveyances



- Enclosures:
'Release Document
" Recording information

cc:
' Mr. Alex Raider
Calista Corporation
516 Denali Street
Anchorage, Alaska 99501

Mr. James Cuibertson

Land Exchange/Entitlement Unit
State of Alaska:

Department of Natural Resources
Division of Research and Development
Pouch 7-005

Anchorage, Alaska 99510
(w/enclosures)

DM-A (1Q)
(w/enclosures)

AM-M (018)
(w/enclosures)

Resources (930)
(w/enclosures)

Library (940)
(w/enclosures)

Public Services (943)
(w/enclosures)

Sealaska Section (961)
(w/enclosures)

'_PTawney: sqt:03/01/83-1F
. SQT#20*y :



IN REPLY REFER TO

United States Department of the Interior

BUREAU OF LAND MANAGEMENT F-14883-EE (75.4)

F-14883-A
Alaska State Office (963) (2651)
701 C Street, Box 13
Anchorage, Alaska 99513

f<ubf:tj}ﬁlbxjg? DEC 09 1983

CERTIFIED MAIL Lol Tt
RETURN RECEIPT REQUESTED

Mr. Moses Nicolai Kwethluk River
Kwethluk, Incorporated Interim Summary Report

Kwethluk, Alaska 99621 Attachment 10

Dear Mr. Nicolai:

The Department of the Interior entered into an Easement
Agreement with your corporation. This agreement called for the
reexamination of easements after the courts had ruled on their
validity. The agreements allowed land to be transferred
subject to later resolution of the easement issues. The Bureau
of Land Management has initiated a multi-stage program to keep
its obligations to the public and to the Native corporations.

in Phase I of the easement conformance program four types

of void interests (easements) included in previously issued
conveyances were terminated and a Release of Interest

issued to your corporation. We are now involved with

Phase II. This addresses case file review of streamside

and coastline easements. Our review of Interim Conveyance
No. 213 indicates that possible donations may be required for
sites in lieu of coastline and streamside easements. All of
which indicates that the donation process could be somewhat
lengthened since both Native and State comments must be
obtained and considered before an appealable decision can be
issued.

To initiate Phase II, BLM will issue Release of Interests for
all streamside and coastline easements prior to the completion
of the donation process. However, in accordance with the
Easement Agreement, the Bureau of Land Management reserves the
right to complete the donation process. To assure the most
accurate placement of easements, BLM is examining inholdings
and seeking survey information. Some trall easements may also
require rerouting in this process to avoid private inholdings
and guarantee legal access to public land (State of Alaska v.
United States, 74 IBLA 275 (1983)).

Therefore, in accordance with the above, enclosed is a Release
of Interest which officially terminates these remaining void
reservations. This is the original release document and
because it modifies your Interim Conveyance should be attached



te -the conveyance document. If you are satisfied it is
correct, you should immediately record it in the Office of the
Recorder of the district in which you recorded the Interim
Conveyance which it modifies. The Office of the Recorder
cannot record this document until you provide the information
in the blank spaces at the bottom of the Release. To assist
you in recording this document, we have enclosed a copy of
"Recording Conveyance Documents."

The enclosed Release completes this aspect of the easement
conformance proceses on -this Interim Conveyance. At this time,.
any additional easement problems other than those addressed
above are handled by Easement Management and should be referred
to the Division of Resources. If you have any questions,
pPlease feel free to contact Mary Bonin at 271-3306 for
assistance.

Sincerely yours,

/s/ Martin L. Korsietter

Martin L. Karstetter
- Acting Chief, Branch of
Easement Identification

Enciosures:

1. Release of Interest
2. Recording Information
3. Koyuk Decision

ce: :
Mr. Alex Raider

Calista Corporation

516 Denali Street
Anchorage, Alaska 99501
(w/enclosures)

Mr. Ron Swanson
Retdined Lands Unit - Easements

‘ vision of Land and Water Management
Alaska Department of Natural Resources
Pouch 7-005 '
Anchorage, Alaska 99510
{(w/enclosure 1)

Mr. Carl Yanagawa

Region II Supervisor

Habitat Division

Alaska Department of Fish and Game
333 Raspberry Road

Anchorage, Alaska 99502
(w/enclosure 1)



F-14883-EE
F-14883-A

UNITED STATES
DEPARTMENT OF THE: INTERIOR -
BUREAU OF LAND MANAGEMENT

RELEASE OF INTEREST

Kwethluk, In;erporated p '

- On July 12, 1979, Interim Conveyance No. 213 wan;issued to . .. ..
Kwethluk, Incorporated pursuant” to: Secs:-14(a) and 22(j) of the =
Alaska Native Claims Settlement: Act of December 18, 19/1,

43 U.5.C. 1601, 1613(a), 1621(j) (1976), for the surface estate
of those lands listed therein, such’ éonveyance having been
granted by the United States of America,.unto the’ above-named
corporation with certain reservations of interests made to the
United States; now hereto comes the United tate_Lof America and

publ1c easements designated pursuant to Sectionul7(

- Alaska Native Claims Settlement Act of December 18, 1971

7%8§15tat. 688, 708, 43 U.S.LC. 1601, 1616(b)), and: ‘described as
ollows:

a. (EIN 2. L) A streamside easement twenty-five
(25) feet in width upland of and parallel to
the ordinary high water mark: on all banks and
an easement on’ the entire bed of thé RKweéthluk
River from the point of tidal: influence in

Sec. 4, T. 8 N., R. 69 W., Seward Meridian,
'upstream to Sec. 1, T: 5 N.i, R. 68 W., Seward.
Meridian. Purpose is to provide for public’

_use of waters having highly: algnificant
'present recreaticnal use. S

d. (EIN 14 ¢) A continuous linear easement
tWwenty- -five (25) feet in 'width upland of and
parallel to- the mean hi h tide line in order
to provide access to an alonig the marine
coastline and use of such shore for purposes
such as beaching of watercraft or aircraft,
travel along the shore, recreation, and other
similar uses. Deviations from the waterline
are permitted when specific conditions so
require, e.g., impassable topography or
waterfront obstruction. This easement is
subject to the right of the owner of the -
servient estate to build upon such easement a
facility for public or private purposes, such
right to be exercised reasonably and ‘without
undue or unnecessary 1nterference with or
obstruction of the easement.  When access
along the marine coastline easement is to be
obstructed, the owner of the servient estate
will bte obllgated to convey to the United
States an acceptable alternate access route,

. IC# 213
RECORDED:
BOOK PAGE
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STATE OF ALASKA -
: Hunicipality of Anchoragg“

- person-describe
foregoing instrument and:
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F-14883-EF
F-14883-A

‘5. UNITED STATES con el
DEPARTMENT OF THE INTERIOR
BUREAU QF LAND HANAGEMEViJ:w

RELEASE OF INTERESTl"M’

Kwethluk Incorporated
I
im Conveyance No 213
-Secs.

‘On July 12, 1979, lnter
Incorporated purSuant"t

1621(j5),
such conveyanc ¢
- America; unto e:tazn reservn-

tions of inte 8 mag ate: .hereto comes:
the Uni;ed § f- ases - fi '

ds issued to Kwethluk

above granted for SR
her. survey purposes ..
he right to do
iection therew1th :

‘to the. State-
eyance Management
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forego1ng instrument a

executed. the‘sameﬁto b
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nd purposes therein
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'INTERIM COUVEYANCE

WHEREAS !ﬂ .........._.0
. ‘uethlﬁkﬁincorpornted

- is ontitled to a conveyanceé pursuant to Secs. 14(a) and

22(J) of the Alaaka Native:Clains Settlemnnt Act of Decenher 18
1971 (35 Stat, 638, 702, 715; 43 U,5,C. 1601, 1613(a),

1621¢3)) (1976)), of the surfage cstate in :he following
uolcrihed lands:

ouunrd Pcridinn, Alaska’ (Cnnurvayed)

e 6 J.. Ra 67 H :
Secs, & and 5, allp RETAI
Secs. 3 and 0. a!l; ' : ' R o
Secs, 16 and 17, ally '

Sees, 20, 21 and#!!, l11;

Secs. 27 and. 28; ally:

Sec. 31, ally .
Scc.'Jh,‘nll.

Contniniﬁf aﬂproiiaately.B,SGQ Qérei;ﬁf”

T, 7 M., R, 67 U
Sec, 1. ally o
Sec, 2, ercludin; hntive allotment

Parcel Cj :
Seccs, 3 to 7, 1nc1ulive, all; o )
‘Saes, 11 and 12. ‘ally L

Secs. 17 to 20,‘inc1usive, all;
Sces. 28, 29 and ag, ally.
_Secs. 32 and 33u all,

. Containina approxinatcly 11 307 ncrel.

T, 8 M. Ra 67 U
\ H1-T+1. 0% ] to nCIUIi\I'e, ull'
. Secs, 17 to .O,iinclusive. ally
Secs, 29, 30 and 31, ally.
Sec. 12, cxcluding Hative allotmnnt F-029105
Parcol P .
Sacs. 33 to 136, inclulivu, all,

Containing npproxinately 10 660 acres.
68 W, E

-. T-.

Secs. 1 to § Inclusive, all;

Seec. 10, excluding Native lllutnuntf?-l?!lﬁ;

Secs. 11 to 14, 1nc1us£ve. ally.

Sec, 15, excludin ‘Hative allotnontu F-17050
Parcel B and F=- 7”16; ' S

Sac. 16, lll‘ :

Secs, 22 and °3. n11|

Sec. 24, excluding lative allotnan: F-1925h
Parcel Iy

“%ec, 25, excluding liative allo:agnts r-16016
and r-17°0k Parcel Ty

Sec. 26, nll,

Sec. 35, ally

SR

2 13 Wt

Interin Conveyancc Hb.
JUL 12 197§
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.



F-14883-A o

Sec. 36, excluding Hative allotoents F-16016
and F=16008 Parecal A,

Contatnih;_npptoiiuatnly 14,027 acres,
T, 748, R, 68y, ¥ -

Tece, { and 7, all,

Sec. 3, excluding Native allotment F=17212
Parcel Hy

Seca., 4 to 7, 1nc1uaiva. all;

Sec. 8, excludins Hative allotnents F-17221
Parcel B, F~1721C Parcel C, and F=17222;

s Sec, 9, excluding lative allotoent F=17222,

See. 10, ::cluding Hative allotment F-=17212
Patcel Ci

Socs, 11 und 12, 'all,

Sec. 13, cxcluding Native allot:ant F=16015;

Saca. lk and 15,:all;

See, 16 e:cluding Wativn allotnents F-17"14
Pntcei A and F«17057 Parcel A;

Sec. 17, e:cluding Hative allotnent F-17"14
Parcel Ay

Sec. 18, cxcluding Native nllotncnt F-17072
‘Parcul By ‘

Sec. 19, c:cluding hntive nllotncnts F-17061
Pnrcnl A, F-16807 Parcel B, and-F-16303,
Sec, 20, excluding Hative allotments F-16E03,
F-1721k Pareceli A, and F=17015 Parcel A;
See. 21; cxeluding lative allotments F-17214

Parcel A and F-fGOIJ Parcel Ay :
Secs, 22 to 27, 1nc1usiva. ally - -
Sec. 28, excluding Native allotmunt F-167’4
Parccl C|-
Seco, 2% to 16, inclusivc. all,

Containing appto:inatcly 21,653 lcrcl.ﬂ
3 ., 65 V

%nca. I to 15, Inclusive. all;

Sec.-ls. cxcluding Hative allotmont F-17099

* FParcel B

Sece. 20 to 27, 1nc1usive, ally

’ Sec, 28, u:cludinp Native allotments F-1926°
Parcel A and F-17099 ‘Parccl Ay

Sec. cxcludin Hative allotnents. F-19°62
Parc;i A and Fa37211;

Sec. 30, oxcludiuv viative allotments F=17099%
Pnrcel F-19262 Percel B, F-0253453 Parcel B,
F-17073 Pnrcel ‘A, and F—17060 Parcel B;.

Sec, 31, excluding Hative allotment F-17212
Purcel Dy -

Sec. 132, nxcludini Native allotnents F-17212

) Parccl D and F=17211,

See. 33, excluding lative allotnents F-17073
Parcel B, T~ 172?2 Paercel A, and F-16009|

Socs. 34, 35 and 36, all. :

Containing lpprnxinately.21.769 acras,

T- 9 nr. R 68 :J. *

Sec, 22, excluding the Fuskokuak °lou=h and
vative allotrents F=-16595 and F-16542

See, 23, excluding the Kuskokuak Slough’ nnd
Mative allotment F=16592,

213 R

Interin Jenveranee Do,
JUL 12 1979
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K
/

_Secn. 24, 25 and- 26 excluding th- Kuskckuak
Sloupghy
See. 27, e:cludlng th¢ Fuskokuak c‘Il.t:nug,h and
.'ative allotment F=17220 Parcel By .
fec, 28, excluding..the Kuskokual Sleugh and
Hntivn allotuent 'F-13380, o

Sec, 29, excluding the Kuskokuak Sloughy’

Sec, 30, excluding the FKushkoluak Sloupli and
#ative allotment F=17206 Pareel Ry -

Sec. 31, oxcluding the FRuskokuak qlounh and
Hative allotment F-17080;

Sec. 12, oxcluding the Fuskokusk Slough and
lative allotments F-17080 and r-17214
Parcel @iy :

Sec, 31, excluding tho Kuskokuux glourh;

Sec. 34, ally .

Sac, 35, excluding the Fuskokuzk alough und
ﬂntivu nllo:nnntl F=17213, F-17069, and
"F=17215) ‘

Sec, 26, excluding the. Kuskokuak ulOU"h and
Hative allotments F«17069 and r-17zrs. -

Contnining approxinntclv 7,030 acren.‘
? L., R. 69 u '

ﬂec. I, nIIc ‘ '

See. 2, cxcluuiub liative allotﬂcnt r-16182
Tarcel Ay .

Sec. 3, cxcluding Hntivc nllotuent F-17219
Tarcal Ay -

See. 11, oxcludin etive allotments 5916181
Parcel A, F-16481 Parcel &, F-I7607a"und
F=16182 Parcel B3

Sec. 12, ¢ xcludinf Native allotnentn F-I?OSU
Parcel' ¢ and F=17052 Tarcel By i o

See, 13,° uxcluding Native nllotment F-17210
Parcel B,

Containing approxinatnly 3,217 ncres.,.
- P. 69 Uy

§ec. I. axcfuafng Hltivc allotnent F-172073
Sec. 2,'exc1uding the Kuskokuak Sloughy *
Sec. 3, excluding the Ruskokuak Slough .and
liative allotment F-1721k Parcel By
Sac. 4, excludlnp the Fuskokuak §10ugh..~ract C
- of 11,5, Survey Ho. 4221 and tlative allotnents
F=17221 Parceli A, F-16481 Parcel A,
F=17057 Pnrcol’B. and F=17072 Parcel A;
Sec,. 5, nxcluding tho Kuskokuak Slough; Tracts A,
C and D of U.S, Survey Ho. 4221, and Hative
allotnnn:l F=17054 Parcel B, F-17050 Parcel A,
and F-17070 Parcel A; .
Sec, 6, oxcluding tho Fuskokwin kiver, Kuskokuak
Slourh, Tracts A, B and D of U.5. Survoy
" No. 4221 and Hative allotcents F-17054
Parcel B, F=17076 Parecol A, F=17218 Parcel
c, F=172 19 Farcel B and F-13559 Parcel A
Sec, 7, oxcluding tha Huskoluak Jlough and ,
lative zllotments F-13559 Parcel 4, I'=-17060
Parcel A, and F-19°57 Parcel-Aj
.Jnc. a 411‘
Sec, 9, excluling ﬂntivc allotments F- 1707'J
Pnrcel A, F=17210 Parcel A, and F-19156

;-213;;

Interis Convevance lao,

JUL 12 1979
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Date
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1

Parcel 8.

Seecs, 10 and 11. excluding tha Kulkokuak 5lough
and Native allotment F-16483 Parcel R;

Sec. 12, excluding the Kuskokual: Slough and
. Vativa allotments F=17207, F-17217 Farcel A,
and F-17296 Parceli A; - -

Sec. 13, excludine the Huskoluak Slouph and
ilative allotment F=17N%6 Parcel B;

Sec. 14, excluding the Kuskoluak Slouph and
Native allotments F-16724 Parccl I and
F=13611;

HGee. 13, excluding the Kuskokualt Slough and
rative allotrents F-13611, F=17053, and
F«17204 Parcel Ag

fiac. 16, oxcluding Native allotments T-1u2PD
Parcel F and F-17217 Parcel Ry

Sec, 17, %3 OF%, oxcluding tiativa &llotments
F=17217 Farcel F:and F=17076 Parcel F;

Sce, 18, excluding Hative allotrent F-17055;

Sec., 19, ‘exeluding Native allotment F-19260

Sec, ‘20, excluding Fnciva allotments F-13781

lrtneie Convevones o, 2 1

fall A

Parcal " oand F-19260;"

.Se¢. 21, W5 DRG %; S480%,  excluding ilative

allotﬂmnt F-13781 Parcel 0;

Sec. 22, £, axeluding the Kuekoluak
Slourh and Mative allatwvent F=-17053; ik LEAINY

See. 23, exeluliné the Kuskolwuak Slough
and lative allotments F=170067 Parcel B,
F-17205, F-123781 Parcel A, anA F-17952 Parcel &;

Sec, 24, otcludino NMative allotment F-17059
Parcel A

Sec. 25, excluding tativa nl]otmcntplF-lﬂlﬁq.
F-0253A5 Tarenl B, and F=170G78 Pareel Ay

See, 26, owcludinr nativu allotment: F—l?GSa
Fnrcvl‘k;

Scec. 27, TH, axM: R Siiky

Seec., 28, "5WTL| Vi, , exeluding . L
Fattvc allotment F=1701% Parcel Oy :Rk;

Sec. 29; exeluding Hative allotments F-19260
and F-137°1 Pnrcﬂl By B

Sec, 30, excluding Yatfve allotrment F-19277;

Secn, 31 32 and 33, all,

Sec, 34, pxcluﬁiﬁr Yative allotrent 7217210
Parcel Aj .

Sec, 15, ercludinp "ative allotment .F=17217
Pnrccl iy )

Cee, 36, ﬂll.

Containing approxiﬂately 17,478 acres,

T, 6N, m,OE0 T,

-a

Secs, 40 und 20, excludinq the \uslo:uin Pivcr:

fee, 27, 8lly

Sec, J&, ell;

Sec, 35, excluding the Luskolwin fiver an:d haLive
allofﬁent F—I?P?Q;

See, 36, ercluding the kuskobLaP flouph and
vative zllotrent F-17050 Tareel A&,

Containine approximately 2,705 aarce,

T fv,. @, 70 W,

Toc. 1, cxclullng the Yusicokuin Hiver s
“rtive sllatrent F=13550 Tarcel 4j

JuL 12 197




F=14933-4 °

.
e

accs. 2 and 3. excluding the Ku-kokuim Rivar;

Sec, 4, cxcluding: the Fuakokwin tdver and
Church Slough;

See, 9, oxcluding the Rushkokwim Piver, Church
Slouzn, Tupuknuk Blough, and Native allotmont
F=-173 1 Percel B;

Sec, 10, excluding the Kuskokwinm River, . Tupuknuk
Slourh, and ilative allotuents F-13111, #-17056
Parcel B, F-19256 Parcel A, and r-02554
I'arcel A;

See, 11, ik, cxcludthp the Fuskokwin River and
Native allotuent F-13556 Parcel Aj; SUk, cxcluding
the Kuskokwim River, Kuskokuak alough, and
‘fiativa allotment F-13111,

. Sec. 12, excluding the Fuskokwim River, Kuskokuak
uloubh and Hative allotments F-17074 Parcel A,
F=-13556 Percel 2, F-13283 Pnrcel A, and
F=19257 Parcel. Al .

Sac, 13, excluding“the Fuakokunk Slough and
Native allo:ncnt ‘F~17074 Parcel By -~ _

Sec, 14, excluding the Fuskokuak Sloughy

Sec.;IS‘ ‘excluding Native allotment F-170875;

Sec. 15, excluding the Tupuknuk Sloughp .. .

fac. 21, excluding’the Tupuknuk Slouph;

5ec5.12£ and 23, all; - ‘

See, 24 atcluding liative allatncnt F-1707k

: Parccl By
Secm, 25, 26 and 27, ally
. Sec. 28, oxcludzn; iative allotment F-17D56
Parcel Ap. -
Sccs. 33 to 36 inclusive, a11.- S

oy

-Contain-ng apuru imately 12,692 actea-

Aggragating npproximctclv 131 0&9 acraa;

NoK RNOW YE, :hn: thcro is, therefore, p:anted by the
CNITED STATES OF AMERICA, unto. the above~named corporation
the surface estate in the land above-described, TO HAVE Al

... TO HOLD the said estate with all the rights, privileﬂcs,

. 1lmmunities, and appurtenancel. of vhatsoever natute.
thereunto belonging, unto the said curporation, 1tu
successors and assigns. forever:

EXCEPTIUG AHD RLuERVIHG TO THE '"IThD JT Tésffron the
lande so granted: ' ' .

1. The subsurface nntate therein, lnd all rightl,
rrivileges, 1mmun1ties and appur:enances. of
whatsoever ncture), accruing unto said e.tate_
pursuant. to the Alaska Native Claims Settlement
Act of Dacember 18, 1971 (85 Stat. 688 704;

43 v,5.C, 1601, 1613(f) (1976})): and

2. Putlunnt to-Sec. 17(b}) of the Alalkn Nntivn Claims
Settlement Act of Decamber 13, 1971 ¢85 Stat, 568,
7083 43 °U.S.C, 1601, 16l6(b) (1976)), the.

following public casements, refercnced by cascrent .

identification nurmber (EIN) on the casement nmaps
attached to this document, coples of which will be
found in case file F-14281-EE, are reserved to the

Interiu Tonveysnce io. ‘2
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9 &
r-1éas:-a

‘United States and subject to furcher regulation
thereby:

twenty-five
—and porallel to
ar¥ on all Lanks and
rtitire bed of the ¥wethlulk
nt of tidal influence in
W, , T. 69 V., Sevard Heridian,
Gee, 1, T. 5 1., R, 6B.%,, Seward
Purpose is to provide for public.
viatexs havinp hichly sivnificant
rPregént rccreatiovn usea,

e (EIH 2 L) A streanside ease1c
‘ (25) feet in width upland
the ordinary high wate
"an eacerent on the
Eiver fron the
See. &, ", B
upstrean t

b - (EIH 11 c4) . A dite casement upland of the
ordinary hiyh water mark in See.:1G, T, 6 .,
R. &B W., Seward Meridian, on the lefrt bank
of the Fwethluk River.  The site is one
{1) acre in’ tize vith an additionar“*-
twenty-five (25) foot wide edgonent or the
- bed of the river slong the entire waterfront
of the site,: The site is for camping,-
staqinL and vehicle use, ' - ‘

. (FIW 13 P) *he richt of t
- enteY upon . t.u: lands &
cedastral, roodeti
is reServed. to
ull things.

Tni ed ‘tates te
‘nabove: grantcd for
Br other. survey purposes
e with the right to do
1essary in conncction thcrowitk

- d, '(LIh 14 €y A continUOus linear'elsement
- twenty-fiver(ZS) feot in width upland of. nnd
parallel to'the

such an hcdching nf watercraft;‘r CCY
travel rlonrithe shore, recreatid and'other
sinllar uses| - Devisticns frpel ‘

réﬁuire, o, P.;

. topoyrapby ‘or.
[Uaterfront obstructio

':Lhi' ease" ,t is

Af the cnseﬂnnt. then access
Aarine coastline casement ls to be
’ the ownc; of the servient estate

- obstruction'
along the
obstruct

8/ un aeceptable alternate accesl route,
¥ coct to the United States,: prio: to the
ion of auch obstruction. '

Thene reservations ‘have not been conformed to thc
Departmental easenant policy annocunced tiarch 3, 1978. and’
publighed as final: ruleﬁahinv on YNovenber 27, 1ﬂ78 &3 FR
55326, Conformance will he! made at a later dute in sccordance
with the terms and condiriona of the azreenont dated August 23,
1578 betycen the Secretary of the InLLrior, ‘Calista
Cnrparatior, and Kwethluk Incorporated

. . L .
interin Uppvevanee Lo, ot : : .

JuL 12 w7

foata




F-II}FES"A :

THE GRANT OF THZ ABOVF DESCRISED LAND IS SUBJECT Tas

1. Issuance of a putent confirming the boundary
description of. the landa hereinabove.granted after
approval and filirs by the Bureau of Land
‘ianagenent of the official plat of aurvey covering
such lands; ; L

2. Velid existing rizhte therein, i any, inecluding
but not limited ta thosc e¢reated by any. lease
(including a leage issued undor Sec. 6(i) of the
Alaska Statehood fet’ of Julv 7, 1953 (72 Stat.

339, 3413 A8 U.S.C. Ch. 2, Gec. 6(g) (1876))),
contract, perrit, right-of-way or ecasemant, and
the right of the lesasce, contractee, permittee, or
grantee to the corplete enjoyment of all riphte,
rrivileges . and benefits thereby cranted:to hin,
Yurther, pursuant to to See. 17(5)(2) of the - .
Alaska Rative Claius Settlement Act of December 18,
1971 (&5 stet. 6883743 U,5.C. 1601)-(1976)), any
valid existing ripht recognized by said act shall
continue to-have whatever right of accass as is
now provided for under existing law; - R

3. Requircients of See, l4(e) of the Llagka MNative
-Clains Settlenent ket of December 18, 1971
{85 Stat, 688, 7073; 43 U.5.C. 1€01,.1613(c)
- {1876)), that the jprantec horeunder convey those
portione, if any, of the lan:de hereinatove!
rranted, as are prescribed in s&id sections and

4,  The terms and conditions of the agréement: dated
August 23, 197§, ‘between thc“Sccrntary;qﬁﬂthe

.- Interier, Calista Corporation and:
 Incorporated.. A copy of the agreco s he N
attached. to and made a part of this conveyance ~ ~
document ‘and shalll ‘be recorded therewith, . .

IR WITHESS QHEREOFg thdﬂ@ndetsigned euthorized of
of the Burcau of Lend llwnagenent hag, in the na :

= United Btatee, set hip hund land cauesed the scal of the

Bureau to be hqreuntu~uffix£§§un this 12:h'day;gquﬁlyi

1979, in Anchorage, Araakd;.'ﬁ

| UNITED STATES OF AMERICA
b . Sy

{ Wobert D, Arnbldqp ”  
i Apsistant to the State Nirector
- ANCSA R

L

—p—

L e

21%

Interin Conveypanca o,

JuL12 979

Catae




Bethe!-3(e)-FY'83-#6
AA-16832 (2300.5)

F~14883-A2 (2651)

-14883-EE (75.4)
Kwethluk River 2628 (962) NAV
Interim Summary Report

Attachment 11

Memorandum

To: Chief, Division of ANCSA and State Conveyances (960)

From: Acting Assistant to the State Director for Conveyance Management

(913)

Subject: Final Navigability Determination for BIA School Site at Kwethluk

Foilowing is the final navigability determination for lands comprising the BlA
School Site at Kwethluk. The lands embrace Lot 1, Block 18, U.S. Survey
No. 4221, Kwethluk Townsite and contains 139,244 square feet. The survey
plat shows that the lot abuts on the Kwethiuk River which has been determined
navigable in T. 8 N., R. 69 W., Seward Meridian, the township in which-this
survey is located. This was done in connection with work on the Kwethiuk
Vililage selections. No other water bodies are shown on the plat of survey.

| affirrﬁ the earlier determination of navigability of the Kwethluk River and find
that there are no navigable waters on the lands within Lot 1, Block 18, U.S.
Survey No. 4221.

/8/ Rohoit v Fahiul IV

cc:
Ron Swanson
Navigability Project
Pouch 7-005 :
Anchorage, Alaska 99510

Jim Culbertson

Land Exchange/Entitiement Unit

State of Alaska '
Department of Natural Resources
Division of Research and Development
Pouch 7-005 :

Anchorage, Alaska 99510



AM-M (018)
Chief, Branch of ANCSA Adjudication

Chief, Branch of Easement ldentification

962*SBerg*blj*2.18.83
MMO 32*%Z
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F-14883-A

e g3 -EE

WHEREAS

Kwethluk River
Interim Summary Report
Attachment 12

INTERIM CONVEYANCE

. Kwethluk Incorporated

.ig entitled to.a convevance pursuant'to Secs. 1l4(a) and 22(j)
of the Alaska Native Claime Settlement Act of December 18,

43 U.S.C. 1601, 1613(a), 1621(j), of the surface estate
in the following described lands:

1971,

Interim Conveyance No. Zg O

Date

Seward Meridian, Alaska (Unsurveyed)

/T 8 N., R, 69 W.

_Sec.

Sec.
Sec.
Sec.

Sec,

17, SW4, excluding U.S. Survey No. 5808
and Native allotment litigation AA-38419
Parcel B:

21, S2SE4, excluding Native allotment
litigation AA-38419% Parcel C:

22, S2SW4, excluding Native allotment
litigation AA-38419 Parcel C:

27, NZNW4, excluding Native allotment
litigation AA-38419% Parcel C;

28, NZNE4, excluding Native allotment
litigation AA-38419 Parcel C,

~Containing approximately 255 acres.

T. 8 N., R. 70 W.

Cec.

11, SE%, excluding U.S£. Survey No. 5931, Native
allotment F-13111, Native allotment litigation
AR-38419 Parcel A, the Kuskokwim River, and
Kuskokuak Slough.

‘Containing approximately 105 acres.

Aggregating approximately 360 acres.

JAN 31 1984,




F-14883-A

NOW KNOW YE, that there is, therefore, granted by the
UNITED STATES OF AMERICA, unto the above-named corporation the
. surface estate in the land above described, TO HAVE AND TO HOLD
the said estate with all the rights, privileges, immunities,
.and appurtenances, of whatsoever nature, thereunto belonging,
unto the said corporation, its successors and assigns, forever:

EXCEPTING AND RESERVING TO THE UNITED STATES from the lands
so granted:

The subsurface estate therein, and all rights,
privileges, immunities and appurtenances, of
whatsoever nature, accruing unto said estate pursuant
to the Alaska Native Claims Settlement Act of
December 18, 1971, 43 U.S.C. 1601, 1613(f).

’-THE GRANT CF THE ABOVE-DESCRIBED LANDS IS SUBJECT TO:

1. Issuance of a patent after approval and filing by the
Bureau of Land Management of the official plat of
survey confirming the boundary description and acreage

- of the lands hereinabove granted;

2. Valid existing rights therein, if any, including but
not limited to those created by any lease (including a
lease issued under Sec. 6(g) of the Alaska Statehood
Act of July 7, 1958, 48 U.S.C. Ch. 2, Sec. 6(g)),
contract, permit, right-of-way, or easement, and the
right of the lessee, contractee, permittee, or grantee
to the complete enjoyment of all rights, privileges,

. and benefits thereby granted to him. Further,
pursuant to Sec. 17(b)(2) of the Alaska Native Claims
Settlement Act of December 18, 1971, 43 U.S.C. 1601,
1616(b)(2) (ANCSA), any valid existing right .
recognized by ANCSA shall continue to have whatever
right of access as is now provided for under existing
law; and '

3. The requirements of Sec. 1l4(c) of the Alaska Natlve
Claims Settlement Act ¢f December 18, 1971,
43 U.S.C. 1601, 1613(c), that the grantee hereunder
convey those portions, if any, of the lands _
hereinabove granted, as aroprescribed in sald section.

Interim Conveyance No.




F-14883-A ~

IN WITNESS WHEREOF, the undersigned authorized officer of

‘the Bureau of Land Management has, 1n the name of the United

states, set his hand and caused the seal of the Bureau to be

. hereunto affixed on this 3lst day of January, 1984, in

anchorage, Alaska.

UNITED STATES OF AMERICA

Director for Conveyance
Management

Interim Conveyance No. 79 O

Date JAN 31 1984

y ' 3
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INTERIM CONVEYANCE
WHEREAS

Calista Corporation

is entitled to a conveyance pursuant to Secs. 14(f) and 22(7)
of the Alaska Native Claims Settlement Act of December 18,
1971, 43 vU,s.C. 1601, 1613(f), 1621(3j), of the subsurface
estate reserved to the United States in the hereinbelow
identified interim conveyance of the surface estate in the
following described lands:

Interim Conveyance No. 790

Seward Meridian, Alaska {Unsurveyed)

/T. 8 N., R. 69 W.

Sec. 17, sW4, excluding U.S, Survey No. 5808
and ¥Vative allotment litigation AA-38419
Parcel B;

Sec. 21, S2SE4, excluding Native allotment:
litigation AA-38419 Parcel C; _

Sec. 22, S25W4, excluding Wative allotment
litigation AA-38419 Parcel C;

Sec. 27, N2NW4, excluding Native allotment
litigation AA-38419 Parcel C;

Sec. 28, N2NE4, excluding Native allotment
litigation AA-38419 Parcel C.

Containing approximately 255 acres.

T. 8 N,, R, 70 W, '

Sec. 11, SE4, excluding U.S., Survey No. 5931,
Native allotment F-13111, Native allotment
litigation AA-38419 Parcel A, the
Kuskokwim River, and Kuskokuak Slough.

Containing approximately 105 acras.

Aggregating approximately 360 acres.

Interim Conveyance No. 79 1




F=-14883-A

NOW KNOW YE, that there is, therefore, granted by the
UNITED STATES OF AMERICA, unto the above=-named corporation the
subsurface estate in the land above described, TO HAVE AND TO
HOLD the said estate with all the rights, Privileges,
immunities, and appurtenances, of whatsoever nature, thereunto

belonging, unto the said corporation, itg Successors and
asaigns, forever:

the easements and rights-of-way reserved in the aforementioned
conveyance of the surface estate, and to valid existing rights,
1f any, in the said subsurface estate, including but not
limited to those created by any lease (including a lease issued
under Sec. 6(g) of the Alaska Statehood Act of July 7, 1958,

48 U.s.C. Ch, 2, Sec. 6(g)), contract, permit, right-of-way, or

- easement, and the right of the lessee, contractee, permittee,

Or grantee to the complete enjoyment of al}l rights, privileges,
and benefitg thereby granted to him,

IN WITNESS WHEREOF, the undersigned authorized officer of
the Bureau of Land Management has, in the name of the United
States, set his hand and caused the seal of the Bureau to be
hereunto affixed on this 31st day of January, 1984, in
Anchorage, Alaska.

UNITED STATES OF AMERICA

@&*&b‘i@ﬁw\’
As¥istant Deputy State Diredfor

for Conveyance Management

Interim Conveyance No. 79 1

JAN 3 1 1384

Date
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F-14883-A (2651)
F-14683-EE {75:4)

2620 (961)
Kwethluk River
Interim Summary Report MAY 2 ¢ 1B87
Attachment 13

Mr. Phil Guy

Kwethluk Incorporated
Box 80

Kwethluk, Alaska 99621

Dear Mr. Guy:

This is in response to your telephone call to me last week regarding the U.S.
District Court's recent decision on the navigability of the Gulkana River,
You asked me to write a letter briefly describing the effect of the court's
decision on lands owned or selected by Kwethluk Incorporated. A copy of the
Gulkana decision is enclosed.

Let me first summarize the court's decision. The court decided that title to
the first thirty miles of the Gulkana riverbed vested in the State of Alaska
in 1959, when it became a state, because the river is navigable for small
riverboats, jet boats, airboats, canoes, and inflatable rafts. According to
the court, a water body is navigable in law if it has the physical capacity to
carry people or goods in boats. The court expressed doubt whether a stream
suitable only for a one-man kayak is navigable in law. However, streams that
can carry canoes, inflatable rafts, or larger crafts are navigable. Title to
the beds of these streams passed to the State in 1959.

The court's decision certainly means that BLM-Alaska will declare more rivers,
streams, and sloughs navigable. If a stream at an ordinary high water stage
can be used by people in a canoe or a raft or a larger craft, it is

navigable. If the stream can be used only by a person in a kayak, it is
nonnavigable.

We believe that the Gulkana decision applies only to streams. We do not
believe that the decision applies to small landlocked lakes. We consider
small lakes nonnavigable if they cannot be easily reached by some craft larger
than a kayak. However, if the lake is accessible by boat, it is navigable.

What does the Gulkana decision mean in terms of the lands selected by or
conveyed to Kwethluk Incorporated? Briefly stated, the BLM is required by

regulation (43 CFR 2650.51) not to charge the corporation for the submerged _ .
e



'

land acreage of "meanderable" or navigable water bodies. As a result of the
Gulkana decision, the corporation will receive more dry land or upland and
less submerged land. Sometime in the near future, we will re-examine all
water bodies interim conveyed (IC'd) to the corporation that were determined
to be nonnavigable. If there are in fact rivers and streams usable by some
craft larger than a one-man kayak, BLM-Alaska will document the facts and then
. declare the waterbodies navigable. It will then survey the rivers and streams
so that they are shown on the survey plat. And, again, BLM-Alaska will not
charge the acreage of these navigable bodies against the corporation's land
entitlement. We will follow the same process in the case of water bodies on
selected lands. In both cases, we will send the corporation a report
identifying the navigable waters and supporting information.

In view of the Gulkana decision, who now owns the beds of streams (the
Kwethluk River, for example) that the BLM-Alaska determined nonnavigable and
IC'd to the corporation? There is no simple answer to this question. The
court, in the Gulkana decision, clarified several fundamental issues in the
law of title navigability. If the Circuit Court agrees with the District
Court's interpretation of the law, we can answer the question rather easily.
If the stream is suitable for canoes, rafts, or larger craft, then it is
navigable under law. Title to the bed passed to the State in 1959. The BLM
did not convey title to the bed when it issued the IC. If the Circuit Court
disagrees with the District Court's interpretation, it is difficult to predict
' what set of guidelines or what type of boat the court may choose for
navigability determinations. AHINA, Inc., has appealed the Gulkana decision.
It may be a year or more before the Circuit Court decides the case.

To sum up, BIM-Alaska is making navigability determinations under the
guidelines set forth in the Gulkana decision. If a river or stream is
navigable for canoes, rafts, or larger crafts, it is navigable in law.
BLM-Alaska will re-examine its determinations made at the time of IC. If a.
river or stream is found to be navigable under the Gulkana decision, it will
be shown on the survey plat and the corporation will not be charged for the
submerged land acreage.

If you have any questions on this subject, please call me at 271-4591.

Chief, Navigability Section
- Enclosure: .
U.S. District Court Decision

(Gulkana River)

cc: , ) '
Chief, Branch of Calista Adjudication (963)

961*MBrown* emr *05/22/87*22550



KWETHLUK INCORPORATED'

P. O. Box 80
Kwethiuk, Alaska 99621 &
(807) 757-6612 or 6613 ; =
[ 5 )
June 3, 1987 O
{Mr. Mike Brown &
JU.S. Department of the Interior =
JBureau of Land Management Kwethluk River -
Alaska State Office Interim Summary Report =

701 C Street, Box 13

Anchorage, Alaska 99513 Attachment 14

Dear Mr. Mike Brown,

I aknowledge receipt of your letter dated May 26, 1987. I thank
you.

I note that BLM-Alaska is "making navigability determination" per
the Gulkana decision. I wish to raise the question of temporary navig-
ability when smaller watercraft are used in various creeks and streams
which occur especially during the spring break-up, during the summer &
fall rainy seasons. Aside from the high waters due to spring break-up,
it is during strong stormy periods particularly coming from the south,
along with heavy rainy periods during the summer and fall seasons that
various creeks and stream become temporarily "navigable". The question
then is, will BLM-Alaska place these creeks and streams under the "mean-
erable" criterion? The fact that these various creeks and streams are
not "navigable" and are not usuable during normal high tide periods
should be kept in mind during BLM-Alaska's determinations. In addition,
the known fact that rivers and streams are influenced to an extent by
normal high tide should be an important factor in the determination. I
am sure that this question will be raised from the other sectors of our
Alaska State. Regarding the periodic navibability of these creeks and
streams, Once BLM-Alaska has determined them to be navigable, will the
State of Alaska be ready and willing to make or improve upon them to
keep them continually even continuously navigable during the spring,
summer and fall seasons? This would be good and well for us in view of
the fact that we lead a subsistence oriented lifestyle and we would have
easier access to various hunting, trapping, fishing areas to which we
have only periodic access to. There was no State of Commerce or Trade
at the time of Statehood with respect to these creeks and streams.

Again, I thank you for your explanatory letter and the copy of the
courts Gulkana decision.

Sincerely, .
Phillip Guy,
Land Planner
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Kwethluk River
Interim Summary Report

Attach tl
achment 15 Baird Inlet-GS-FY'88-#3

Bethel -GS-FY'88-#2
-14854 (75.4)

(961)
AUG 12 1988
Memorandum
To: Deputy State Director for Cadastral Survey (923)
From: Deputy State Director for Conveyance Management (960)

Subject: Navigable Waters in Group Survey 253 (Window 1837)

This memorandum identifies navigable water bodies below a certain size on
lands in Survey Group No. 253 (Eek) which were selected or conveyed under the
Alaska Native Claims Settlement Act (ANCSA), the Statehood Act, or Native
Allotment Act. The forty-two townships in the survey group are shown on the
United States Geological Survey (USGS) Baird Inlet and Bethel quadrangles
(1:250,000 scale) and are described in Table 1. This table also identifies
navigable water bodies that must be segregated on the survey plats in
accordance with the draft Memorandum of Understanding with the State of
Alaska; it does not include all navigable water bodies in the survey group of
townships. Lakes fifty acres in size and rivers greater than 198 feet in
width are not described because, regardless of their navigability status,
these water bodies are segregated on the survey plat. These water bodies
include Eek River, Eenayarak River and Apokak Slough (to the center of

Sec. 26, T. 1 N., R. 74 W., Seward Meridian).

The BIM's navigability determination criteria are described in a memorandum of
March 16, 1976, from the Associate Solicitor, Division of Energy and

" Resources, to the Director, Bureau of Land Management (BLM), subject "Title to
submerged lands for the purposes of administering ANCSA": the Alaska Native
Claims Appeal Board's (ANCAB) decision of December 14, 1979, on the
navigability of the Nation and Kandik rivers (RLS 76-2); the Regional
Solicitor's February 25, 1980, interpretation of the ANCAB decision; and dicta
in the U.S. District Court's judgement in State of Alaska v. United States of
America, et al. Case No. A80-359 Civil (Gulkana River), April 16, 1987. In
general, the BLM considers nontidal water bodies navigable if at the time of
Statehood, they were navigable for crafts larger than one-person kayaks.




The principal sources of information about the land status, history, and
character of water bodies in the report area omes primarily from USGS maps,
Master Title Plats (MIP's), Alaska Automated Lands and Mineral Record System
(AALMRS), C. Michael Brown's "Alaska's Kuskokwim River Region: A History"
(BLM, 1985), navigability reports and determination memos, and NASA
photographs CIR 60, Roll 10, Frames 61, 64, 178-179, July, 1980, and

Roll 3397, Frame 7951, August 1984. '

Navigable Waters

The USGS maps show various sloughs or streams in the selection area as having
little or no gradient. NASA photographs show that these water bodies are wide
(double-lined on the USGS maps), open, and connecting to a larger waterbody.
These sloughs/streams are:

1. Lake outlet in Sec. 3, T. 1 N., R. 72 W..
2. Slough in Secs. 16-20, T. 2 N., R. 72 W,

3. Slough in Sec. 36, T. 2 N., R. 74 ¥., to
- second tributary on the right (looking upstream).

4. Slough in Sec. 27, T. 4'N., R, 74 W.,
(double-lined portion on USGS map).

5. Stream in Native allotment F-15788, in Sec. 23, T. 3 N., R. 72 W.

In view of the proximity of these water bodies to larger streams, there is no
doubt that they are subject to overflow from the larger streams during spring
high water periods. These high water periods may last three weeks or more
every vear. At these times, the water bodies certainly are susceptible to

canoe navigation.

I determine the described segments of the streams and sloughs navigable.
These water bodies are sufficiently wide and deep for canoe navigation.

Other Water Bodie§

All other rivers and streams less than 198 feet wide and lakes less than

50 acres in size on lands conveyed or selected under ANCSA that are not listed
in Table 1 are nonnavigable. The same applies to water bodies on lands
selected or tentatively approved under the Statehood Act, as well as to water
bodies in Native allotments. They are too small or too steep for boats, or do
not connect to any navigable water body.

Yof Rubert W. Aradctt

Enclosure:
Table



cc:
State Interest Determinations
Division of Land and Water Management
Alaska Department of Natural Resources
Box 7-005
Anchorage, Alaska 099510

State of Alaska

Department of Natural Resources
Land Title Section

3601 C Street

Anchorage, Alaska 99503
Calista Corporation

503 East Sixth Avenue
Anchorage, Alaska 99501

Iqfijouaq Company
Eek, Alaska 99578

Chief, Planning and Development (920B)
Chief, Branch of Field Surveys (921)
‘Chief. Branch of Cartography (922)
Chief, Branch of Photogrammetry (924)

Chief, Branch of Calista Adjudication (963)
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Table 1
Navigable Rivers and Streams Less Than 198 Feet Wide and Lakes

Less Than 50 acres in Size in Survey Group 253 to be Excluded
on Survey Plats, by Township

Seward Meridian

Townships

Tps. 1-4 N., R. 66 W.
None.

Tps. 1-4 N., R. 67 W,
None.

Tps. 1-4 N., R, 68 W.
None.

Tps. 1-4 N., R. 69 W,
-None.

Tps. 1-4 N., R. 70 N.
None.

Tps. 1-4 N., R. 71 W.
None.

T. 1 N., R. 72 V. | |
Lake outlet in Sec. 3, Eek River to and through Sec. 24.

T.2 N., R. 72 W,
Unnamed slough in Secs. 16-20.

T.3N.. R. 72 ¥.
Eenayarak River (outlet of Eek Lake determined navigable on July 22, 1983).

Unnamed stream in Sec. 23, in Native allotment F-15788.

T.4N., R. 72 ¥. ‘
Eenayarak River (determined navigable on July 22, 1983).

TDS. 1_2 N-q R. 73 W'-
None. '

T.3N., R. 73 K.
Eenayarak River.

T. 4 N., R.. 73 W,
None. '




T. 1 N., R, 74 W,

Three unnamed tributaries flowing from the east, west and north joining Apokak
Slough in the center of Section 26. The upper limits of navigability of these
unnamed tributaries are shown on the attached map.

T. 2 N., R. 74 W.
Unnamed slough in Sec. 36, to second tributary on right (looking upstream).

T.3N.,R. 74 W,
Eenayarak River,

T. 4 N., R. 74 W,
Unnamed slough (double-lined portion on USGS map) in Sec. 27.

T. 1 N., R. 75 W.
Slough in Secs. 3 and 4.

Tps. 1-2 N., R. 75 W.
None.

T.3 N.,R. 75 W,
Unnamed slqugh in Secs. 17-18.

T, 4 N.,R. 75 ¥,
Two sloughs with their mouths in Sec. 6.

T.1S., R. 67 W,
None.

T.1S5., R. 68 W,
None.
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Kwethluk River
Interim Summary Report
Attachment 16

Marshall-GS-FY'89-#1
-Baird Inlet-GS-FY'B9-#1
Russian Mission-GS-FY'B89-#1
- - Bethel-GS-FY'89-#1

F-14823 (75.4)

F-14824 (75.4)

F-14835 (75.4)

F-14873 (75.4)

F-14838 (75.4)

F-14883 (75.4)

F-14914 (75.4)

F-14949 (75.4)

(961) 55/3/@;9

MAY 8 il
Memorandum
To: Deputy State Director for Cadastral Survey (923)
From: Deputy State Director for Conveyance Management (960)

Subject: Navigable Waters in Group Survey No. 268 (Window 1836)

This memorandum identifies navigable water bodies below a certain size on
lands in window 1836 [Atmautluak. Nunapitchuk, Kasigluk, Akiachak. Akiak,
Tuluksak. Bethel (North), and Kwethluk (North)}] selected (but not conveyed)
under the Alaska Native Claims Settlement (ANCSA), the Statehood Act. and the
Native Allotment Act, and not reserved or withdrawn at the time Alaska joined
the Union. It also identifies navigable waters excluded from interim
conveyances under ANCSA and tentative approvals under the Statehood Act.
Finally, this memo identifies navigable waters on or along small claims in
areas not selected under ANCSA or the Statehood Act. (Only those cemetery and
historic sites that the BIA has examined in the field are reviewed.)

Table 5 lists the fifty-eight townships and navigable waters. Streams
198 feet or more in width, such as the Kuskokwim and Pikmiktalik rivers are
not listed in the report because, regardless of their navigability status,
they are segregated on the survey plats. The same is true for lakes fifty
acres or more. Many of these water bodies are listed in Table 1.
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All smaller water bodies excluded from the ICs are identified in Table 2.
Most of these were excluded on the basis of "navigability maps” referenced in
the ICs. Copies of these maps are attached. Navigable waters on selected
lands which were identified mainly through aerial photo interpretation, are
listed in Table 3. Navigable waters on or along Native allotments and
historical sites identified through aerial photograph interpretation are
listed in Table 4.

The BLM's navigability determinations are based on criteria described in the
memorandum dated March 16, 1976, from the Associate Solicitor, Division of
Energy and Resources, to the Director, Bureau of Land Management, subject
"Title to submerged lands for purposes of administering ANCSA"; the Alaska
Native Claims Appeal Board's (ANCAB) decision (RLS 76-2) of December 14, 1979,
on the navigability of the Nation and Kandik rivers; the Regional Solicitor's
February 25, 1980, interpretation of the ANCAB decision; and dicta in the
United States District Court's decision (A80-359) of April 16, 1987, on the
navigability of the Gulkana River. In general, the BLM considers nontidal
water bodies navigable if, at the time of Statehood, they were navigable for
crafts larger than a one-person kayak.

Information about the land status. history, and physical character of water
bodies in the report area comes primarily from the USGS Marshall, Baird Inlet,
Russian Mission, and Bethel maps; the BLM's "navigability maps" and its
infrared aerial photographs taken in 1980, at 60.000 feet (roil 7, frames 277,
279, 292, 293, 294, and 209) and in August 1987, at 40,000 feet (flight 1,
roll 1, frames 1-41; flight 2, roll 1, frames 1-40; flight 3, roll 1,
frames 1-36; flight 4, roll 1, frames 1-36: flight 5, roll 1, frames 1-36;
flight 6, roll 1, frames 1-33; flight 7, roll 1, frames 1-39; flight 8-A,
roll 2, frames 1-10; flight 8-B, roll 1, frames 1-6; flight 9, roll 2,
frames 1-14: and flight 10, roll 2, frames 1-15); BLM's master title plats,
Alaska Automated Lands and Minerals Record System. easement and Native
allotment files, and prior navigability reports. In addition, Dot Tideman of
the BLM's Navigability Section interviewed the following people:

Name Date(s) Phone number and Background

Frederick, Frank 1/12/89 & (825-4520) Akiachak resident
1/31/89

Moses, John. Jr. 1/12/89 (825-1520) Akiachak resident
Wade, Mike 1/12/89 (543-2847) ADF&G Bethel
Huttun, Dan 1/12/89 (543-3151) Hunter and fisherman
Perry, Ron 1/20/89 (543-3151) F&W Manager. Bethel
Snyder, Robert 1/31/89 (825-4328) Akiachak Police Chief
Fritz, George 1/31/89 (825-4328) Akiachak Ltd's Land Manager
Demant le, Joseph 1/31/89 {695-6615) Tuluksak resident
Peter, Phillip 2/1/89 (695-6213) Tuluksak resident

Sam George, a board member for Akiachak. Ltd. (825-4328), was not familiar
with the water bodies; however, he suggested several contacts. For a full
account of the interviews, see Dot Tideman to File F-14823, March 14, 1989.



Tuluksak River

On May 22, 1985, the BLM determined the Tuluksak River navigable from its
mouth to several townships upstream of the report area at Upper Landing (about
mile fifty-nine). [See John J. Rumps to Chief, Branch of Conveyance Services
(962), May 22, 1985.]

Gweek River

Gweek River, an anabranch of the Kuskokwim River, heads in lowlands
approximately -eight and one-half miles north of Tuluksak and flows seventy
miles southwesterly to again join the Kuskokwim River downstream approximately
seven miles northeast of Bethel. As calculated from the USGS Russian
Mission A-5, A-6, A-7, B-5, B-6, and Bethel D-7 quadrangles. the river has a
negligible gradient. About fifty-eight miles of the river are meanderabie by
reason of size. NASA infrared aerial photography taken in August 1987 at
40,000 feet (flight 7, roll 1, frames 29 and 32; flight 8, roll 2. frame 8;
flight 8A, roll 2, frames 8 and 9; flight 9, roll 2, frames 1. 2, and 4, and
flight 10, roll 2, frame 5), show the river flowing through swampland.
Several sections are heavily vegetated and appear to be dry (or nearly so) for
a total of ten miles in Sec. 1, T. 13 N., R. 65 W.. SM., Secs. 20 and 29,
T. 13 N., R. 66 W., SM, between Secs. 7 and 29, T. 12 N., R. 67 W., SM, and
upstream of the report area in Secs. 30 and 31, T. 14 N., R. 64 W., Seward
Meridian,

Most of the Cweek River's lower reaches in the group survey flow through lands
that have passed from BLM's jurisdiction in Interim Conveyances 618 and 1027
and in its upper reaches in T. 13 N., Rs. 64 and 65 W., SM in IC 542. The
riverbed was excluded from these conveyances, because BLM considered the
waterway navigable in the conveyed area. Lands remain selected in Sec. 6,
T. 13 N., R. 64 W., SM; Secs. 1, 4, 5, 7, 8, and 12, T. 13 N., R. 65 W., SM;
T. 12 N.. R. 67 W., SM; Sec. 1, T. 12 N.., R.68W., SM.: and Sec. 12,

T. 11 N., R. 68 W., SM. The river flows through selected lands upstream of
the report area in T. 14 N., R. 64.. SM and through the Yukon Delta National
Wildlife Refuge in T. 14 N., Rs. 64 and 65 W., SM.

Six individuals that Tideman contacted provided information concerning their
travel up a portion of the river. From Bethel. Mike Wade has taken eighteen-
and twenty-foot boats to a tributary in Sec. 8, T. 13 N., R. 65 W., SM,
approximately sixty miles upstream or nearly the river's length. Wade said
that there is a one-quarter mile section where the river is very narrow, but
it still has a deep channel. Finally, he said that he had heard that the
local people boat the entire river in twenty- and twenty-two-foot boats.
Robert Snyder has taken a boat to a point approximately eight miles downstream
from where Wade boated before small alders prevented further upstream travel.
He thought one can get through this section at high water in the spring. He
too heard that Tuluksak residents boat the entire river, pulling their boats
through narrow sections. Frank Frederick and john Moses, Jr., often boat to
about one-half mile below John Moses, Sr.'s, Native allotment which lies about
forty-five miles upstream in Sec. 19, T. 13 N., R. 67 W., SM in a sixteen-foot
boat (propeller and lift). Here the river is three to six feet deep and about
twenty feet wide. Frederick said that they have to line their boat through
several short stretches; however, the channel remains deep. Philip Peter and
Dan Huttun boated upstream to T. 12 N., R. 67 W., SM, directly west of
Tuluksak village. Peter said that the water is six feet deep or more in most
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areas. Huttun thought that the entire river could be boated with minimal
portaging. George Fritz boated a portion of the river and said that the river
is open for navigation to Moses' Native allotment.

Several other individuals provided opinions about the navigability of both the
upper and lower reaches of the river. Having flown over the it, Ron Perry
stated that he sees boats on the entire river all the time. He spoke with the
villagers and said that they claim to boat the river between June and October
with a minimal amount of portaging. Joseph Demantle said that many Tuluksak
villagers boat the entire river.

| determine the Gweek River navigable from its lower mouth to and through
T. 13 N., R. 65 W., SM and from its upper mouth to the middle of Sec. 12,
T. 13 N., R. 64 W,, SM. One individual boated nearly through the report
area. The two miles upstream from where he boated are wide -- doubled-lined
on the USGS map. The river remains approximately two to three chains wide for
this distance on the infrared photographs taken in 1987 (roll 2, flight 9,
frame 2). The upper river ranges from one to four chains wide up to a left
bank tributary in Sec. 12, T. 13 N., R. 65 W., SM. Local residents of
Akiachak and Tuluksak boat these portions of the river on a regular basis.
All individuals believe that boaters can portage the shallower sections.

The remainder of the river in the report area is non-navigable. In the
photographs the river appears to be dry in sections, some of which are a mile
or more in length.

Miscel laneous Navigable Water Bodies

| determine water bodies listed in Tables 3 and 4 navigable. The sloughs
which have little or no gradient and fill quickly when the Kuskokwim River
rises during spring breakup and rainy seasons, are considered to be navigable
if__a_clear channel is evident in_ the aerial photographs. Low level

photographs taken during field examinations are also used to determine the
navigability of marginal streams. During high water periods the sloughs
certainly are susceptible to canoe navigation.

Other Water Bodies

The remaining water bodies are not suitable for navigation. Some of the
creeks and sloughs are too shallow, narrow. and filled with vegetation. In
many cases they are discontinuous and/or dry and landlocked., The unnamed
tributary from Secs. 12 and 13 to Sec. 6 in T. 9 N., R. 65 W., SM. and its
left bank stream from Sec. 36 to Sec. 6 are examples. Although the stream and
its tributary are open downstream, they are less than one-half chain wide, and
intermittently closed off in areas with what appears to be deadfalls and
grass, These streams are not canoeable and for all practical purposes they
are nonnavigable. (See August 20, 1987 infrared aerial photographs flight 3,
roll 1, frames 32 and 33.) The lakes are too small and drained by small

shallow creeks. Many lakes are also landlocked.
gL 62 /g‘*‘zg”/
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Table 1

Partial List of Rivers. Streams, and Sloughs More Than Three Chains Wide and

Lakes Fifty Acres in Size in Survey Window 1836 (Atmautluak. Nunapitchuk,
Kasigluk, Akiachak, Akiak. Tuluksak, Bethel (North). and Kwethluk {North)

1. Kuskokwim River.

2. Interconnecting slough of Kuskokwim River in Secs. 21, 28, and 29,
T. 13 N., R. 64 W., SM. B .

3. Interconnecting slough of Kuskokwim River with mouth in Sec. 10,
T. 13 N., R, 64 W., SM and in Sec. 27, T. 14 N., R. 64 W., SM.

4. Slough heading in Sec. 34, T. 14 N., R. 64 W., SM, and joining Bogus
Creek in Sec. 11, T. 13 N., R. 64 W., SM.

5. Interconnecting slough of Kuskokwim River with mouths in Sec. 36,
T. 13 N., R. 65 W., SM and Sec. 6, T. 12 N., R. 65 W., SM,

6. Anabranch of Kuskokwim and Gweek rivers with mouths in Sec. 19, T. 13 N.,
R. 64 W., SM and in Sec 35, T. 13 N., R. 65 W., SM.

7. Interconnecting slough of Kuskokwim River in Sec. 31, T. 13 N., R. 64 ¥.,
SM and Sec. 36, T. 13 N., R, 65 W., SM.

8. Interconnecting slough of Kuskokwim River heading in NW4 Sec. 33,
T. 12 N., R. 66 W., SM and emptying in Sec. 7, T. 11 N., R. 66 W., SM.

8. Mishevik Slough in T. 10 N., Rs. 66 and 67 W., SM.

10. Right-bank slough emptying into the Kisaralik River in Secs. 20 and 21,
T. 9 N., R. 67 W., SM.

11. Reindeer Slough from its head in Sec. 21, T. 10 N.. R. 67 W.. SN to its
mouth in Sec. 15, T. 9 N., R. 67 W., SM.

12. West channel of Reindeer Slough in Secs. 21 and 28, T. 10 N., R, 67 W.,
SM.

13. Slough of Kuskokwim River in S4#S% of Sec. 8 to its mouth in Sec. 17,
T. 9 N., R. 68 W., SM.

14. Interconnecting slough of Kuskokwim River in Secs. 2 and 10, T. 9 N., R.
68 W., SM.

15. Slough from Kuskokwim River to Kuskokuak Slough in Secs. 16, 21, and 28,
T. 9 N., R. 68 W., SM.

16. Gweek River in Tps. 9-11 N., R. 69 W., and T. 10 N., R. 6B W., SM.



17.

18.

19.

20.

21.

2

Interconnecting slough of Kuskokwim River in Secs. 2, 3. and 10. T. 9 N.,
R. 68 W., SM and in Secs. 34 and 35, T. 10 N., R. 68 W., SM.

Kuskokuak Slough.

Pikmiktalik River, and its interconnecting slough in Secs. 4, 5, and 8,
T. 10 N., R. 73 ., SM.

North Fork Johnson River in Sec. 31, T. 10 N., R. 74 W., SM., and in
T.9N., R. 74 W., SM (mouth in Secs. 16 and 17, T. 9 N., R. 74 ¥., and

head in Sec. 31, T. 10 N., R. 74 ¥,, SM).

Double-lined slough in Sec. 30, T. 11 N., R. 74 W., SM and in Secs. 24
and 25, T. 11 N., R. 75 ¥., SM.




Table 2

Navigable Rivers, Streams. and Sloughs Less Than Three Chains Wide and Lakes

Less Than Fifty Acres in Size Excluded from [Cs and TAs in Survey Window 1836

(Atmautluak, Nunapitchuk, Kasigluk. Akiachak., Akiak., Tuluksak, Bethel (North)

7.

Kwethluk (North)

Bogus Creek slough in Secs. 2 and 11, T. 13 N.. R. 64 W., SM.
(IC 542)(Russian Mission A-5)
Bogus Creek in Sec. 11, T. 13 N., R. 64 W., SM. (IC 542)(Russian
Nission A-5)

Kuskokwim River slough in Secs. 3 and 10, T. 13 N., R. 64 W., SN
(single-lined on USGS maps), and branch in Secs. 2, 3. and 11, T. 13 N.,
R. 64 W., SM. joining Bogus Creek in Sec. 11. (IC 542)(Russian
Mission A-5)

Slough with mouth in Sec. 19, T. 13 N., R. 64 W., SM, in Secs. 5. 8. 9,
18 and 19, T. 13 N., R. 64 W., SM.(IC 542)(Russian Mission A-5)

Yukaniluk Creek in Secs. 27, 28, 32, and 33, T. 13 N., R. 64 W., SM.
(IC 542)(Russian Mission A-5)

Gweek River in Secs. 18 and 19, T. 13 N., R. 64 W., SM, Sec. 13,
T. 13 N., R. 65 W., Secs. 1 and 2, 10, 11, 14, 21, 22, 23, 26-32,
T. 11 N., R. 68 W., SM; and in Secs. 25, 35, and 36, in T. 12 N.,
R. 68 W.,, SM. (ICs 542, 618, 1027)

Lake influent and downstream segment of Fog River in Sec. 2. T. 11 N.,

. R.65W., SM. (IC_542)(Russian Mission A-5) e

B.

10.

11.

12.

13.

Nishevik Slough in Secs. 5 and 6, T. 11 N.. R. 65 W., SN: Secs. 31 and
32, T. 12 N., R. 65 W.; Secs. 4. 5, 8 and 18. T. 10 N., R. 66 W.: Tps. 11
and 12 N., R. 66 W., SM. (ICs 542. 610)(Russian Mission A-5, A-6)

Little Bogus Creek in Secs. 4. 5. 8, 9. 18, and 19, T. 12 N.. R. 65 W.,
SM. (IC 542)(Russian Mission A-5 and A-6)

Lake effluent entering Mishevik Slough in Sec. 32, T. 12 N.. R. 65 W.,
SM. (IC 542)(Russian Mission A-5)

Tuluksak River in Secs. 15, 16, 19, 20, 21, 22, 27, and 30. T. 12 N.,
R. 65 W., SM, and in T. 12 N.. R. 66 W., SM. (IC 542)(Russian
Mission A-5, A-6)

Kasigluk River in Secs. 31 and 33. T. 9 N., R. 66 W.. SM. (IC 610)

Portion of right-bank tributary of Mishevik Slough (mouth in Sec. 1,
T. 11 N.. R. 66 W., SM) double-lined on USGS Russian Mission A-6, in
Secs. 1 and 2, T. 11 N., R. 66 W., and Sec. 35, T. 12 N., R. 66 W., SM.

(IC 542)



14.
15.

16€.

17.

18.
19.
20.
21.
22.
23.
_24. _Kuskokwim_River anabranch _heading in_ Sec. 6, T. 10_N., R._66 W,
25.

26.

27.
28.

29,

30.

3.

1

Slough in Secs. 20 and 21, T. i1 N.. R. 66 W.. SM. (IC 542){Russian
Mission A-6)

Left-bank stream/slough (mouth in Sec. 22) in Secs. 22, 23, 24, 25, and
26, T. 11 N.. R. 66 W., SM. (IC 542)(Russian Mission A-6)

Stream heading in lake in Sec. 8, T. 12 N., R. 66 W., SM, and emptying
into slough in Sec. 15, T. 12 N., R. 66 ¥., SM. (IC 542)(Russian
Mission A-6)

Interconnecfing slough of the Kuskokwim with head in Sec. 15 and mouth in
Sec. 31, T. 12 N., R. 66 W., SM, and its branch in Secs. 15, 21, and 22.
(EC 542)(Russian Mission A-6)

Interconnecting slough of Kuskokwim River with head in Sec. 28 and mouth
in Sec. 32, T. 12 N.. R. 66 W., SM. (IC 542)(Russian Mission A-8)

Right-bank slough of Kuskokwim River in Sec. 6, T. 9 N., R. 67 W., SM.
(IC 610)(Bethel D-6)

Tributary of Reindeer Slough in Secs. 8 and 9. T. 9 N., R. 67 W., SM,
portion double-lined on USGS Bethel D-6. (IC 610)

Kisaralik River to forks in Sec. 13, T. 9 N., R. 67 W., &M,
(IC 610)(Bethel D-6)

Slough (mouth in Sec. 19) in Secs. 17, 18, and 19, T. 9 N., R. 67 W., SM,
(IC 610)(Bethel D-6}

Slough in Secs. 8 and 17, T. 9 N., R. 67 W., SM. (IC 610)(Bethel D-6)

emptying into Mishevik Slough in Sec. 25. T. 10 N.. R. 67 W., SM,
(IC 610) (Bethel D-6)

Reindeer Slough from its head in Sec. 21, T. 10 N., R. 67 W.. SM. to its
mouth in Sec. 15, T. 9 N., R. 67 W., SM. (IC 610)(Bethel D-6)

Lake and outlet in Sec. 7. T. 9 N.., R. 68 W.. SM. (IC 1027)(Bethe! D-6)

Portion of slough double-lined on Bethel D-7 in Secs. 8 and 17. T. 9 N.,
R. 68 E., SM. (IC 618)

Interconnecting slough of Kuskokwim River and Kuskokuak Slough in
Secs. 16, 21, and 28, T. 9 N., R. 68 W., SM. (ICs 213, 618} (Bethel D-7)

Kongeruk River in Sec. 31, T. 9 N., R. 72 W., SM. (IC 448)

Left-bank tributary of Pikmiktalik River in Secs. 29 and 30, T. 11 N.,
R. 72 W., SM. (IC 448)(Marshall A-1)

Left-bank tributary of Pikmiktalik River in Secs. 35 and 36, T. 9 N.,
R. 73 W., SM. (IC 448)(Baird Inlet D-1)

- SN, .
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32. Lake effluent in Secs. 4 and 9. T. 9 N., R. 74 W., SM. (IC 485: Baird
Inlet D-2)

33. Tributary of Johnson River (mouth in Sec. 5. T. 9 N., R. 74 W.) in
Sec. 5. T. 9 N.. R. 74 W., SM: and in Secs. 18. 32. and 33. T. 10 N.,
R. 74 W., SM. (IC 485)(Baird Inlet D-2)

94. Lake effluent in Sec. 27, T. 9 N., R. 74W., SM. (IC 485) (Baird
Inlet D-2)

35. North fofk of Johnson River (mouth in Sec. 16, T. 9 N.,-R. 74 W,, SM) and
its tributary in Sec. 6, T. 9 N., R. 74 W., SM and in Secs. 1, 2, and 12,
T. 9 N., R. 75 ¥.. SM. (ICs 485, 595, 678)

36. Right-bank tributary (mouth in Sec. 17) of Johnson River in Secs. 7, 8,
and 17. T. 10 N., R. 74 W., SM. (IC 485)(Baird Inlet D-2)

37. Left-bank tributary of Johnson River in Sec. 25, T. 11 N., R, 74 W., SM
(single-lined on USGS Marshall A-1). (IC 448)

38. Johnson River to and through Sec. 36, T. 11 N., R. 74 W., SM. (ICs 448,
485, 595)

39. Right-bank tributary of Johnson River in Secs. 26 and 35, T. 10 N.,
R. 75 W., SM. (IC 595)(Baird Inlet D-2)

40. Right-bank tributary of Johnson River in Tps. 9 and 10 N., R. 75 W., SM,
heading in Kayigyalik Lake in Sec. 15, T.10 N., R. 75 W., SM, and
emptying into the Johnson at Kasigluk in Sec. 2, T. 9 N., R. 75 W,, SM.

(IC 595)(Baird Iniet D-2)

__ _41. Stream heading in Nunavakpak Lake in Sec. 28, T. 9 N., R. 76 W., SM, and

emptying into [ohnson River tributary in Sec. 22, T.10N., R. 75 W.,
including interconnecting slough in Sec. 21, T. 10 N., R. 75 W., outside
of Native allotment AA-58195-A. (IC 595)(Baird Iniet D-2, D-3)

42. Interconnecting slough in Sec. 25. T. 10 N., R. 76 W.. SM. (IC 595)(Baird
Inlet D-2)



Table 3

Navigable Waters on Lands Selected Under ANCSA or the Statehood Act
in Survey Window 1836 identified Through
Aerial Photo-Interpretation

Left-bank tributary of Bogus Creek from its mouth in Sec. 3 to tributary
in S% Sec. 22, T. 13 N., R. 62 ¥., SM. (Flight 9, roll 2, frame 12, 1987)
(Russian Mission A-4)

Bogus Creek in Secs. 1 and 12, T. 13 N., R. 64 W., SM, and T. 13 N.,
Rs. 62 and 63 W., SM. (Flight 9, roll 2, frame 12, 1987}

Kuskokwim River slough (mouth in Sec. 19, T. 13 N., R. 64 W., SM), to
right bank tributary in E%4 of Sec. 12, T. 13 N., R. 85 W.. SM.
(Flight 9, roll 2, frame 5, 1987)

Fog River in Secs. 1, 11, and 14 to tributary in the E¥W#4 of Sec. 13,
T. 11 N., R. 65 W., SM, and Sec. 36, T. 12 N., R. 65 W., SM. (Flight 7,
roll 1, frame 36, 1987)

Little Bogus Creek in Secs. 3 and 10, T. 12 N., R. 65 ¥W., SM. (CIR 60,
roll 7, frame 277, 1980)

Right-bank tributary of Tuluksak River in Sec. 25, T. 12 N., R. 65 W.,
SM. (Flight 7, roll 1, frame 36, 1987) (Russian Mission A-5)

Stream emptying into interconnecting slough of Kisaralik River, in
Secs. 1, 2. 3. and 11, T. 9N., R. 66 W., SM. (Flight 3, roll 1,
frame 31, 1987) (Bethel D-6)

10.

11.

12.

13.

Stream (mouth in Sec. 15) emptying into Mishevik Slough in Secs. 3 and
10. T. 10N., R. 66 W., 5SM. (Flight 5, roll 1, frame 30, 1987)

(Bethel D-6)

Slough in Secs. 3 and 10, T. 10 N., R. 66 W.. SM to lower lake effluent
in NW4 Sec. 10 on USGS Bethel D-6. (Flight 5, roll 1, frame 30. 1987)
(Bethel D-6)

Israthorak Creek to and through Native allotment AA-51769 in Sec. 30,
T. 13 N., R. 67 W., SM. (Flight 84, roll 2, frames 6 and 7, 1987)

(Russian Mission A-7)

Left-bank tributary of Gweek River in Sec. 12, T. 11 N., R. 63 W., SM.
(Flight 7, roll 1, frame 29, 1987) (Russian Mission A-6, A-7)

Left-bank tributary of Gweek River in Secs. 13 and 24, T. 11 N.,
R. 68 W., SM. (Flight 6, roll 1, frame 24, 1987) (Russian Mission A-7)

Right-bank tributary of Gweek River in NW% Sec. 28, T. 10 N., R. 69 W.,
SM. (Flight 4, roll 1, frame 24, 1987) (8ethel D-7)



14.

15.

16.

17.

18,

19,

20.

21,

22,

23.

7

Left-bank tributary of Pikmiktalik River in Secs. 22. 27, and 28.
T. 11 N., R. 72 W., SM. (Flight 6. roll 1, frame 13, 1987) (Marshail A-1)

Right-bank tributary of Pikmiktalik River in Secs. 23 and 24, T. 11 N.,
R. 73 W., SM. (Flight 6. roll 1. frame 12. 1987) (Marshall A-1)

johnson River in T. 11 N., R. 73 W., SM; Secs. 13, 23, 24, 26, 34 and 35,
T.11 N., R. 74 W., SM; and in Sec. 2, T.10N., R. 74 W., 3M.
(Flight 6, roll 1, frames 10, 11, and 12, 1987)

Slough (mouth in Sec.  4), in Secs. 3 and 4, T. 1t N., R. 74 ¥., SM.
(Roll 7, frame 292, 1980) (Marshall A-2)

Stream in Sec. 7, T. 11 N., R. 74 W., SM. (Roll 7, frame 294, 1980)
(Roll 1, flight 6, frame 8, 1987) (Marshall A-2)

Interconnecting slough of Johnson River in Secs. 23 and 26. T. 11 N.,
R. 74 W.. SM. (Roll 1, flight 6, frames 9 and 10) (Marshall A-1)

Slough (mouth in Sec. 34) in Secs. 27 and 34, T. 11 N.. R. 74 W., SM.
(Roll 1, flight 6, frames 9 and 10, 1987)

Slough heading in lake in Secs. 1 and 12 (mouth in E% Sec. 12), T. 10 N.,
R. 75 W., SM. (Flight 5, roll 1, frame 9, 1987) (Baird Inlet D-2)

Slough connecting Kyigayalik Lake with an unnamed lake in Sec. 12,
T. 10 N.. R. 75 W.. SM. including north channel in W4, Sec. 12.
(Flight 5, roll 1, frame 9, 1987) (Baird Inlet D-2)

Slough ' (mouth in Sec. 22) in E% Sec. 15, T. 10 N., R. 75 ¥., SM.
(Roll 1, Flight 5, frame 8, 1987) (Baird Inlet D-2)

24.

25.

26.

27.

28.

29.

Stream in Secs. 7 and 8., T. 11 N.. R. 75 K., SM. (Roll 7, frame 294,
1980) (Roll 1, flight 6, frame 5, 1987) (Marshall A4-2)

Stream in Secs. 20 and 21, T. 11 N.. R. 75 W., SM. (Flight 6. roll 1,
frame 6, 1987) (Marshall A-2)

Slough in SE4. Sec. 21. T. 11 N.. R. 75 W., SM. (Rell 1, flight 6,
frame 6, 1987) (Marshall A-2)

Stream in Secs. 29 and 30 (mouth in Sec. 29), T. 11 N., R. 75 K., SM.
(Flight 6, roll 1, frame 6, 1987) (Marshall A-2)

Stream from Takslesluk Lake (mouth in Sec. 17), in Secs. 17, 18, and 19,
T. 11 N., R. 76 W., SM. only. (Flight 6, roll 1, frame 4, 1987)

(Marshall A-3)

Stream from Takslesluk Lake in Sec. 1, T. 11 K., R. 78 W., SM to 1its
mouth in Sec. 5, in Secs. 1-5. (Roll 7, frame 299, 1980)(Rell 1,

flight 7, frame 4, 1987) (Marshall A-3, A-4)



30.

31.

32.

8

Stream in Secs. 6 and 7, T. 11 N.., R. 78 W., and Sec. 31. T. 12 N.,
R. 78 W.. SM. (Roll 7, frame 299, 1980)(Roll 1. flight 7, frame 3, 1987)
(Marshall A-4)

Taklesluk Lake influent, in Sec. 25. T. 12 N.. R. 78 W.. SM. (Roll 7.
frame 299, 1980}(Roll 1, flight 7, frame 5, 1987) (Marshall A-3)

Stream in Secs. 28, 29, 32, and 33, T. 12 N., R. 78 W., SM and in Secs. 5
and 8, T. 11 N., R. 78 W., 5SM. (Roll 7, frame 299, 1880) (Roll 1,
flight 7, frames 3 and 4, 1987) (Marshall A-4)




Table 4

Navigable Waters On or Along Native Allotments and
Field-Examined Historical Sites
in Survey Window 1836

Right fork of Fog River along Native allotment AA-56435, and its
left-bank tributary in allotment, in Sec. 30, T. 11 N., R. 64 W., SM.
(Flight 6, roll 1, frame 33, 1987) (Russian Mission A-5)

Interconiiecting slough of Kisaralik River in Native allotment AA-55907 in
Secs. 8 and 17, in Native allotment AA-55908 in Secs. 16 and 17, and in
Native allotment F-033569 in Secs. 9 and 16, T. 9 N., R. 66 W., SM.
(Flight 3, roll 1, frame 31, 1987) (Bethel D-6)

Stream in Native allotment F-17363-A in Secs. 4 and 9, heading in lake in
Sec. 8. T. 12 N.. R. 66 W., SM (mouth in Sec. 15). (Roll 7, frame 279,
1980) (Russian Mission A-6)

Slough in Sec. 5. T. 9 N., R. 68 W., SM, in F-17800. (Roll 4, frame 25,
1987)

Lake and effluent in Sec 7. T. 9 N., R. 68 W., SM in Native allotment
F-020194. (Flight 4, roll 1, frame 25, 1987)

Slough in Native allotment F-17206-B in Sec. 30, T. 9 N.. R. 68 W., SM.
(Flight 3, Roll 1, Frame 26, 1987) (Bethel D-7)

Right-bank tributary of Gweek River in Native allotment F-17083 in
Sec. 1, T. 10 N., R. 69 W., SM and in Sec. 36, T. 11 N., R. 69 W., SM.
(Flight 5, Roll 1, Frames 22, 23, and 24, 1987} (Bethel D-6)

10.

11.

12,

Tubungaluk Creek, in Native allotment AA-51614, in Secs. 14 and 15,
T.9 N., R. 70 W., SM. (Flight 3, roll 1, frame 22, 1987) (Bethel D-8)

Kukthluk River and its right bank tributary in Native allotment F-14378
in Sec. 30, T. 9 N.. R. 72 W., SM. (Flight 3. roll 1, frame 15. 1987)
(Baird Inlet D-1)

Slough (mouth in Sec. 29, T. 10 N., R. 74 W.,) and its northern tributary
in Native allotment F-14961-C, in Sec. 29. (Flight 4, roll 1. frame 10,
1987) (Baird Inlet D-2)

Slough with mouth in Kyigayalik Lake in Sec. 6, T. 10 N., R. 75 W., SM in
Native allotment AA-18257 in Secs. 4 and 5, T. 10 N., R. 76 W., SM.
(Flight 5, roll 1, frame 6. 1987) (Baird Inlet D-2, D-3)

Stream (northernmost mouth in Sec. 24, T. 12 N., R. 75 W., SM) through
Native allotment F-14256-B in Sec. 7, T. 12 N., R. 74 W., SM: and its
left-bank tributary with mouth in Sec. 7, T. 12 N., R. 74 W.. SM through
Native allotment F-18198-A. (Roll 7, frame 293, 1980) (Marshall A-2)



13.

14,

13.

16.

17.

18.
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Stream (southernmost mouth in Sec. 24, T. 12 N., R. 75 W., SM) to and
through Native allotment F-16367 in Sec. 10, T. 12 N., R. 74 W., SM; its
left bank tributary (mouth in Sec. 10) to and through Native allotment
F-14386-B in Sec. 12. and its left bank tributary in Sec. 18, T. 12 N.,
R. 74 W.. SM to the middle of Native allotment F-14968-A. (Roll 7,
frame 293, 1980)(Roll 1, flight 7, frames 12 and 13, 1987)
(Marshall A-1.4-2) :

Stream in Native allotments F-16337-A, F-14515, and F-15734, in Secs. 29,
30, 31, and 32, T. 12 N., R. 75 W., SM (mouths in Sec. 29 and 31).
(Roll 7, frame 294, 1980)(Roll 1, flight 7, frame 9. 1987) (Marshall A-2)

Lake and its outlet in NW4SE% of Native allotment F-17534 in Sec. 21,
T.9N., R. 76 W., SM. (Flight 3, roll 1, frame 5, 1987) (Baird
Inlet D-2)

Stream (mouths in Secs. 21 and 28, T. 9 N., R. 76 W., SM) in Native
allotments F-14561 and F-18258, in Secs. 21 and 28. (Flight 3, roll 1,
frame 5, 1987) (Baird Inlet D-3)

Interconnecting slough of stream in Sec. 25, T. 10 N., R. 76 W., SM in
Native allotment F-15827-A. (Flight 4, roll 1, frame 7, 1987) (Baird

inlet D-2)

Stream in Native allotment F-14387-B, in Secs. 25 and 36, T. 12 N_,
R. 79 ¥., SM (mouth in Sec. 6, T. 11 N., R. 78 W., SM). (Flight 7,
roll 1, frame 2, 1987) (Marshall A-4)
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Table 5

Navigable Rivers. Streams and Sloughs Less Than
198 Feet Wide and Lakes Less Than 50 Acres in Size
in Survey Window 1836 (Atmaut!uak. Nunapitchuk, Kasiguluk, Akiachak. Akiak,
Tuluksak, Bethel (North), and Kwethluk (North)

Seward Meridian

Townships

T. 13 N., R. 62 K,
Bogus Creek and its left-bank tributary from its mouth in Sec. 3, to tributary
in S% Sec. 22.

T. 13 N., R. 63 W.
Bogus Creek.

T. 11 N., R. 64 W.

Tuluksak River. Right fork of Fog River (mouth in Sec. 5) along Native
allotment AA-56435 in Sec. 30. Left-bank tributary of right fork of Fog River
in Native allotment AA-56435.

T. 13 N., R. 64 W.,

Bogus Creek. Bogus Creek slough in Secs. 2 and 11. Slough (mouth in
Sec. 19), in Secs. 5, 7, 8, 9, 18 and 19. Yukaniluk Creek in Secs. 27, 28,
32, and 33. Kuskokwim River slough in Secs. 3 and 10 (single-lined on USGS
map), and branch in Secs. 2, 3, and 11. Kuskokwim River slough (mouth in
Sec. 19) to right bank tributary in E% of Sec. 12, T. 13 N.., R. 65 W.. SM.

T. 9N.. R. 65 W.
None.

T. 10N.. R. 65 W.
None.

T. 11 N.. R. 65 W.
Lake influent in Sec. 2. Fog River in Secs. 1, 11, and 14 to tributary in
EuW% of Sec. 13. Tuluksak River. Mishevik Slough.

T. 12 N.. R. 65 W,

Fog, Gweek, and Tuluksak rivers. Right-bank tributary of Tuluksak River in
Sec. 25. Mishevik Slough. Fog River in Sec. 36. Lake effluent entering
Mishevik Slough in Sec. 32. Little Bogus Creek.

T. 13 N., R, 65 W.
Cweek River in Secs. 4, 5, 7, and 8, Kuskokwim River slough (mouth in
Sec. 19, T. 13 N., R. 65 W.) to right bank tributary in E% of Sec. 12.

T. 9N., R, 66 W.

Kasigluk River. Interconnecting slough of Kisaralik River in Native
allotments AA-55907 in Secs. 8 and 17, AA-559008 in Secs. 16 and 17, and in
F-033569 in Secs. 9 and 16, and its tributary in Secs. 1, 2, 3, and 11.




o Mishevik .and Reindeer. sl
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T. 10 N.. R. 66 W.

Mishevik Slough. Kuskokwim River anabranch heading in Sec. 6. T. 10 N.,
R. 66 W., SM and emptying into Mishevik Slough in Sec. 25, T. 10 N.. R. 67 W.,
SM. Stream (mouth in Sec. 18). emptying into Mishevik Slough in Secs. 3 and
10. Slough in Secs. 3 and 10, to lower lake effluent in NW4 Sec. 10.

T. 11 N., R. 66 W.

Mishevik Slough. Portion of right bank tributary of Mishevik Slough (mouth in
Sec. 1) double-lined on USGS map in Secs. 1 and 2. Left-bank stream/slough
(mouth in Sec. 22} in Secs. 22, 23, 24, 25, 26, and 27. Slough in Secs. 20

and 21,

T. 12 N., R. 66 W.

Tuluksak River. Stream in Native allotment F-17363-A in Secs. 4 and 9.
Mishevik Slough. Interconnecting slough of the Kuskokwim with head in Sec. 15
and mouth in Sec. 31, and its branch in Secs. 15, 21, and 22. Interconnecting
slough of Kuskokwim River with head in Sec. 28 and mouth in Sec. 32. Portion
of right bank tributary of Mishevik Slough (mouth in Sec. 1, T. 11 N.,
R. 66 W., SM) double-lined on USGS map in Sec. 35. Stream heading in lake in
Sec. 8, and emptying into slough in Sec. 15.

T. 13 N., R. 66 W,
Gweek River.

T.9N., R. 67 ¥.

Right-bank slough of Kuskokwim River in Sec. 6. Kisaralik River to forks in
Sec. 13. Reindeer Slough. Double-lined portion of tributary of Reindeer
Slough in Secs. 8 and 9. Slough in Secs. 8 and 17. Slough in Secs. 17, 18,

and 19 (mouth in Sec. 19). Kasigluk River.

T. 10 N., R. 67 W.

T. 10 N., R. 66 W., SN, emptying into Mishevik Slough in Sec. 25, T. 10 N.,
R. 67 W., SM.

T. 11 N., R. 67 W.
None.

T. 12 N.. R. 67 W.
Gweek River.

T. 13 N., R. 67 W.
Israthorak Creek to and through Native allotment AA-51769 in Sec. 30.

T. 9 N., R. 68 W,

Portion of Kuskokwim River slough double-lined on USCS map in Secs. 8 and 17.
Lake and effluent in Sec. 7. Slough in Secs. 16. 21, and 28. Slough in
Native allotment F-17800 in Sec. 5. Slough in Native allotment F-17206-B in
Sec. 30. Lake and outlet in Secs. 6 and 7.

T. 10 N., R. 68 W.
Gweek River.

oughs.__Kuskokwim River anabranch heading.in Sec. 6. .
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T. 11 N., R. 68 W.
Gweek River. Left-bank tributary of Gweek River in Sec. 12. Left-bank
tributary of Gweek River in Secs. 13 and 24 {mouth in Sec. 14).

T. 12 N., R. 68 W.
Gweek River. Israthorak Creek.

T. 13 N., R. 68 W.
Israthorak Creek.

T. 9 N.. R. 69 W, -
Gweek River.

T. 10 N., R. 69 W.
Gweek River. Right-bank tributary of Gweek River in Native allotment F-17083
in Sec. 1. Right-bank tributary of Gweek River in NW4 Sec. 28.

T. 11 N., R. 69 W.
Cweek River. Right-bank tributary of Gweek River in Native allotment F-17083

in Sec. 36.

T. 12 N., R. 69 W,
Israthorak Creek.

T. 9N.,R. 70 W

Cweek River. Tubungaluk Creek in Native allotment AA-51614 in Secs. 14 and 15
(mouth in Sec. 18, T. 9 N., R. 69 W., SM). :

Tps. 10 and 11 N., R. 70 W.
None.

_ __ Tps. 9, 10 and 11 N., R, 71 W R

None.

T. 9 N.,R. 72 W.
Kukthluk River and right-bank tributary in Native allotment F-14378 in

Sec. 30. Kongeruk River in Sec. 31.

T. 10 N., R. 72 W.
None.

T. 11 N., R. 72 K.
Left-bank tributary of Pikmiktalik River in Secs. 22, 27, 28, 29, and 30.

T. 9 N.,R. 73 ¥,
Johnson River. Left-bank tributary of Pikmiktalik River in Secs. 35 and 36.

T. 10 N., R. 73 W.
None.

T. 11 N., R. 73 W.
Right-bank tributary of Pikmiktalik River in Sec. 23 and 24. Johnson River.
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T. 9N.. R. 74 W.

Johnson River. Lake effluent in Secs. 4 and 9. North Fork Johnson River
(mouth in Sec. 16) and its southernmost tributary in Sec. 6. Tributary of
Johnson River in Sec. 5. Lake effluent in Sec. 27.

T. 10 N., R. 74 W.

Johnson River. Right-bank tributary (mouth in Sec. 17) of Johnson:River in
Secs. 7, 8, and 17. North Fork Johnson River in Sec. 31. Tributary of
Johnson River in Secs. 28, 32, and 33. Slough (mouth in Sec. 29) and its
northern tributary in Native allotment F-14961-C, in Sec. 29.

T. 11 N., R. 74 W,

Johnson River. Stream in Sec. 7. Left-bank tributary of |Johnson River in
Sec. 25 (single-lined on USGS map). [nterconnecting slough of Johnson River
in Secs. 23 and 26. Siough (mouth in Sec. 34) in Secs. 27 and 34. Slough in

Secs. 3 and 4 {mouth in Sec. 4).

T. 12 N., R. 73 W.

Stream (southernmost mouth in Sec. 24, T. 12 N., R. 75 ¥, SM) to and through
Native allotment F-16567 in Sec. 10; its left-bank tributary {(mouth in
Sec. 10) to and through Native allotment F-14386-B in Sec. 12. and its
left-bank tributary in Sec. 18 to the middle of Native allotment F-14968-A.
Stream (northernmost mouth in Sec. 24, T. 12 N., R. 75 W., SM) to and through
Native allotment F-14256-B in Sec. 7, and its tributary in Sec. 7 in Native
aliotment F-18198-A.

T. 9 N., R. 75 W.
Johnson River. Anabranch of Johnson River and North Fork Johnson River in

Secs. 1, 2 and 12. Slough in Secs. 2, 3, and 11, mouth in Johnson River at
Kasigluk. Right-bank tributary of Johnson River heading in Kayigyalik Lake in
Sec. 15, T. 10 N., R. 75 W., SM and emptying into the Johnson River at

____ Kasigluk in Sec. 2, T. 9 N., R 75 W., SM.

T. 10 N., R. 75 W.

Johnson River. Right-bank tributary of Johnson River in Secs. 26 and 35.
Slough connecting Kyigyalik Lake with an unnamed lake in Sec. 12, including
north channel in W4 Sec. 12. Slough heading in lake. in Secs. 1 and 12 (mouth
in E4 Sec. 12). Slough (mouth in Sec. 22) in E% Sec. 15. Right-bank
tributary of Johnson River heading in Kyigyalik Lake in Sec. 15 and unnamed
lake in Sec. 22, T. 10 N., R. 75 W., SM, emptying into the Johnson River at
Kasigluk in Sec. 2, T. 9 N., R. 75 W., SM. Stream heading in Nunavakpak Lake
in Sec. 28, T. 9 N., R. 76 W., SM, and emptying into Johnson River tributary
in Sec. 22. including interconnecting sloughs in Sec. 21, outside of Native
ailotment F-14873-A.

T. 11 N., R. 75 ¥,
Stream in Secs. 7 and 8. Stream in Secs. 29 and 30 (wouth in Sec. 29).

Stream in Secs. 20 and 21. Slough in SE% Sec. 21.

T. 12 N.. R. 75 W,
Stream in Native allotments F-16337-A, F-14515, and F-15734, in Secs. 29, 30,

31, and 32.
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T. 9N.. R. 76 W,

Stream heading in Nunavakpak Lake in Sec. 28, T. 9 N., R. 76 W.. SM, and
emptying into Johnson River tributary in Sec. 22, T. 10N., R. 75 W,, SM.
lake and its outlet in NWASE% of Native allotment F-17534 in Sec. 21. Stream
with mouths in Secs. 21 and 28 in Native allotments F-14561 and F-18258.

T. 10 N., R. 76 W,

Stream emptying into Johnson River tributary in Sec. 22, T. 10 N., R. 75 W,
SM and heading in Nunavakpak Lake in Sec. 28, T. 9 N., R. 76 W., SM, and its
interconnecting slough in Sec. 25. Slough in Native allotment AA-18257 in
Secs. 4 and 5 (mouth in Kyigyalik Lake in Sec. 6, T. 10 N%, R. 75 W., SM).

T. 11 N., R. 76 W.
Stream from Takslesluk Lake (mouth in Sec. 17), in Secs. 17, 18, and 19.

T. 12 N., R. 76 W.
None.

Tps. 9, 10, and 11 N., R. 77 W.
None.

T. 11 N., R. 78 N.
Stream in Secs. 5 and 8 (mouth in Sec. 8). Stream from Takslesluk Lake in

Sec. 1, to its mouth in Sec. 5, in Secs. 1-5. Stream in Secs. 6 and 7 (mouth
in Sec. 7).

T. 12 N,, R. 78 W.
Takslesluk Lake influent in Sec. 25. Stream in Secs. 28, 29, 32, and 33
(mouth in Puk Palik Lake in Sec. 8, T. 11 N., R. 78 W., SM). Stream in

Sec. 31 (mouth in Sec. 6, T. 11 N., R, 78 W., SM).

T. 12 N.. R.. 79 ¥

Stream in Native allotment F-14387-B in Secs. 25 and 36 (mouth in Sec. 6,
T. 11 N., R, 78 W., SM). ,

1564t



Kwethluk River

Interim Summary Report
Attachment 17 | /
Bethel-GS-FY'92-#1

F-14883 (75.4)

Lo , B (961) _
NOVE 1991
Nemorandum
To: Deputy State Director for Cadastral Survey (923)
From. Deputy State Director for Conveyance Management (960)

Subject: Navigable Waters in Group Survey 253 (Window 1837)

This memorandum supplements our memorandum of August 12, 1988, identifying

navigable waters in Group Survey 253 (Window 1837). On July 10, 1991,

Office 923 requested a navigability report on Kwethluk River in T. 4 N.,

R. 68 W., SM, where several Native Allotments are situated on the banks of the

river. The 1988 report had not listed the river as navigable. However,

surveyors in the area locating Native Allotments had reported that local
—residents-were-using-motor-boats-to—travel-upriver .~ Thismemo-thus comcerns
Kwethluk River in areas were Native Allotments border the river as well as

portions upstream.

The BLN's navigability determinations are based upon Federal law of title
navigability. In a March 16, 1979, memorandum Associate Solicitor Hugh C.
Garner summarized the law for the purpose of administering the Alaska Native
Claims Settlement Act. In general, nontidal water bodies are navigable if, at
the time of statehood, they were used or were susceptible to use for travel,
trade, and commerce. The Ninth Circuit Court's decision of December 13, 1989,
on the navigability of the Gulkana River provides additional guidance. In
this case, the Court found that watercraft customary at statehood included
boats with a load capacity of about 1,000 pounds. The Court further held that
contemporary guided fishing and sightseeing activity on the Gulkana River was
commerce and that watercraft custowary at statehood "could have at least
supported” this commercial activity.




190,192, 194,289,291, July 1880) '

!nforpation about land status, history, and physical character of the Kwethluk
in this report was obtained Erom USGS Quad maps, BLM's master title plats,
Alaska!Automated Lands and Minerals Record System (AALMRS}), easement maps,
survey plats, Native Allotment field examiners' reports, photographs and
navigability reports, and C. Michael Brown's "Alaska's Kuskokwim River Basin:
A History" (unpublished ms., Alaska Resources Library, 1985). In addition,
Fabio Ferruzzi conducted telephone interviews with several people
knowledgeable about the Kwethluk.

On July 12, 1979, Interim Conveyance No. 213 was issued to Kwethluk,
Incorporated. The Kuskokwim River, Kuskokuak Slough, Tupuknuk Slough and the
Church Slough were considered to be subject to tidal influence and navigable
throughout the Kwethluk selection, they were excluded from the Interim
Conveyance. All other rivers and streams, including Kwethluk River in T. 7
and 8 N., R. 69 W,, and T. 6 and 7 N., R 68 W., SN, were conveyed to the
village.

The Kwethluk River heads in the Kuskokwim Mountains and flows northwesterly
approximately one hundred stream miles. The river empties into the Kuskokwim
River at the village of Kwethluk. It is a well established stream system with
a subdendritic drainage pattern. In photos and topographic maps, the Kwethluk
River is a narrow, gently meandering, clear, moderate-gradient river,
containing sand bars and isolated areas of shallow depths.

In infrared aerial photography taken in 1980 at 60,000 feet, the river in
townships 8-4 North is approximately two to three chains wide, moderately
meandering with oxbow lakes and thick vegetation on the banks. {n townships
3-1 North, the river narrows to approximately one to two chains in width.
There is less meandering, with channeling beginning to form and vegetation
along the banks decreasing. The river descends an average of twenty feet per
mile. (CIR 60 roll 3397, frame 7943, August 1984; roll 10, Frame 186, 188,

The river flows through numerous Native Allotments. Six are located along the
river in T. 4 N., R. 68 W., SM (miles 54-63) and three at the foot of Elbow
Mountain in T. 2 N., R. 67 W., SM (mile 73). The most distant upstream in
this survey window is that of Nicolai 0. Michael (F-20475). It is located in
Sections 32 and 33, T. 3 N., R. 66 W., SM (mile 83). The claimant hunts,
traps, and picks berries here. He and others with nearby allotments said that
they travel to their claims by dogsled in the winter. The field examiner's
photographs of this allotment show a clear river, approximately 1 to 1.5
chains wide, 1 to 2 feet deep with a narrow band of vegetation bordering the
banks. :

Some historical information about the river has been summarized in Brown's
"Alaska's Kuskokwim River Basin: A History.” During the gold rush days (circa
1914), the Kwethluk River was reported to be suitable for navigation. Small
boats with a draft of one foot reportedly could travel approximately
ninety-five miles up the river. According to Wayne R. Dawson in a
navigability report dated Novemher 4, 1975, local residents using outboard
motor boats extensively travel the river for subsistence and recreational
purposes as far upstream as the Kilbuck Mountains in T. 1 N., R. 63 W., Seward
Meridian. About the same time, following an overflight of the upper half of
the river, a BLM employee wrote that the river appeared to be "floatable".
(Brown, p. 528)



Fabio Ferruzzi of the Navigability Section contacted several people who
claimed that the river is navigable beyond the subject Native allotments.
Charles Burkey of the Alaska Department of Fish and Gamwe in Bethel (543-2433)
indicated that the river can be navigated with a jet boat or large canoe up to
the vicinity of Canyon Creek in T.. 1 N., R. 62 W., SM. He also stated that
there are no obstacles to travel on the river. On October 4, Gene Pelpola of
U.S. Fish and Wildlife Service, Refuge and Wildlife Division (543-3151), in
Bethel stated that the river is navigable for a flat-bottomed or jet boat up

_ to Crooked Creek in T. 2 N., R, 683 W., SM. ‘

joe J. Labay, BLM Reality Specialist (271-3340), was the field examiner for
Nicolai 0. Michael's Native Allotment (F-20475) application situated on the
southern bank of the Kwethluk River in T. 3 N., R. 66 W., SM. On August 12,
1974, he interviewed Nicolai, while on the land, about use of the area and
parcel location. On October 3, Labay told Ferruzzi that the river was
definitely navigable with a cance and possibly with a small outboard motor
boat to the parcel. He said there were no obstacles to travel up to the
parcel and beyond.

Finally, Tim Quincy, a BLM Cadastral Surveyor(267-1404), stated that in 1991
his survey crews traveled up the river in a 13-foot inflatable raft with a
35-horsepower motor from their base camp near Kwethluk Village to Native
Allotments in T. 4 N., R. 68 W,, SM. Tim described the river in this area as
approximately 1 to 1.5 chains wide, 1 to 3 feet in depth, with a band of
spruce and birch mix along the banks. He said that Nicolia 0. Michael's
allotment {F-20475) in T. 3 N., R. 66 W., was accessed by helicopter, but he
believed that the river was definitely navigable up to and beyond this point
with a large canoe.

In conclusion, the Kwethluk River is navigable through T. 7 N., R .69 W., and

——-—upstream to T3 N, R 66 W, SN Four "individidls with experience on the
upper and lower portions of the river said that the river is suitable for
canoes and small jet boats this distance and beyond. To the best of my
knowledge, the river was in its natural and ordinary condition at statehood.

961;FFerruzzi;jam;11/01/91;9327t
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United States Department of the Interior

BURBAU OF LAND MANAGEMENT
ALAEKA SETATE OFFICE
272 W. Tth Avenue, #13
ANCHORAGE, ALASKA 96513-7500
2628 (980)
DEC 13 Wi
. aas

Mr. Michael B. Rearden | Kwethluk River
Refuge Manager Interim Summary Report
Yukon Delts National Wildlife Refuge Attachment 18
P.O. Bax 348 : .
Bethel, Alaska 99659
Dear Mr. Rearden:

- This is in response to your letter of October 11, 1995 to Jeff Denton at our Anchorage
District Office requesting, among other things, the history and status of the Bureay of

In the attached chronologies you will notice cases where the BLM re-examined the
navigability of a river severs] times'and, in e few instances, reached opposite
navigability conclusions. In ease of the Kwethluk River, for example, the BLM found .
the lower reaches non-navigable, and 12 years later decided that the upper reaches
were navigable. s this an arbitrary act? No, it is the result of the courts clarifying
the legal standard for navigability determinations. In 1979, the Alaska Native Claims
Appeals Board iseued a decision on the navigability of the Nation and Kandik Rivers.
In 1987 and 1989, respectively, the U. 8. District Court and Ninth Circuit Court
issued decisions on the Gulkana River’s navigability. Each decision further clarified
our understanding of what is A navigahle water body, and .eur eriterie fior
administrasive aavipability determinations were modifind accardingly
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By law, once the riparian lands have been conveyed, as with an interim conveyance to
a Native corporation, the United States no longer has any right, title, or interest in
the submerged lands (Public Law 100-395). Thus, in cases like the Kwethluk River,
which does not meet the meander sixe criteria, the BLM has no authority on its own
initiative to revisit tho issue of the river's navignbility where the riparian lands have
been conveyed out of Federal ownership. However, this action could be undertaken if
both the surface owner and subsurface owner request it: By authority of Section S16
of the Federal Land Policy and Management Act of 1976'(Public Law 94-579) and ,
Department regulations (43 CFR 1865), the BLM may reconsider a previous
administrative determination of navigability or non-navigability, If navigable, the
river would be meandered and the submerged lands excluded from the patent. If non-
navigable, the river would not be meandared. Agnin, however, this action requires
the egreement of both the surface and subsurface owners. In the Kuskokwim River
region, several village corporations, as well as the Calista Corporation, have chosen
‘ot to avail themselves of this option.

If you have questions about the attached chronology ar if you need additional
infermation about the BLM's navigability program, please call me at (807) 271-6477.
If you want information about the navigability or survey status of other water bodies,
you should contact Lynette Nakazawa, Chief, Mapping Sciences, Division of Cadastral
Survey, at (907) 271-3274.

Sinéarabf,

O ek Parr

C. Michae] Brown
Navigable Waters Specialist

Enclosure
Navigability Status Repart (5 pp)

cc:  Sharon Jania, Chief
Division of Lands
U. S. Fish & Wildlife Service ,
1011 E. Tudor Road
Anchorage, Alaska 99503
(w/encl)



NAVIGABILITY STATUS REPORT FOR BOGUS CREEXK, TULUKSAK RIVER,
LITTLE KASIGLUK RIVER, KISARALIK RIVER, AKULIKUTAK RIVER,
KWETHLUK RIVER, EEK RIVER, AI;‘I%D GWEEK RIVER IN THE KUSKOKWIM

RIVER REGION : :

Bogus Creek

The Bureau of Land Management (BLM) has consistently held that this creek is
navigable. In 1981, it decided that Bogus Creek is navigable from ite mouth through
the ares selected by Tuluksak village. The ereek bed was excluded from Interim
Canveyance Nos. 542 and 543 in Sec. 11, T. 13 N, R. 864 W, SM. The Kuskokwim
River elough into which Bogus Creek empties is also considered Havigable. :

In 1989, the BLM confirmed that Bogus Creek is navigable through the Tuluksak
village selection ares; that is, in Sees. 1 and 12, T. 13 N, R. 64 W.,andin T, 18 N,,
Rs. 62 and 63 W., SM. Howaever, in the course of examining Native allotment
selections, it found that the creek is navigable as far upstream as the Netive
allotment, F-16534 Parcel D, located in Sec. 32, T. 14 N, R. 61 W, SM. (On the USGS
map, this stream js shown as a tributary of Bogus Creek. In aerial photow, this
streams appears to be the main channe] of Bogus Creek.) This is the uppermost point
of the creek that we have considered for navigability.

The BLM has also identified two tributaries of Bogus Creek s navigable:

1.. The right bank tributary in Secs. 2 and 11, T. 13 N., R. 64 W., SM (excluded -
from IC 642 and 543). , ' ‘

2. he left bank tributary of Bogus Creek from its mouth in Sec. 8 to tributary in
B% Sec. 22, T. 18N, R. 62 W., §M. |

Tuluksak River

The BLM has issued two navigability findings for this river. In 1981, while
considering navigeble waters and easements in the Tuluksak village selection ares, it
decided that the river is navigable from its mouth to a former barge landing site in
Sec. 32, T. 1Z N., R. 64 W, SM. In 1985, after completing an historical study of water
bodies in the Kuskokwim River region, it issued a finding that the Tuluksak River is
navigable to another former boat landing site called Upper Landing, reportedly about
4.5 miles above Otter Creek. In all, about 53 miles of the river is considered

navigable.
The BLM has also {dentified five tributaries of the Tuluksak River as navigable:

1. Little Bogus Creek from its mouth to and into SWY“NW% Sec. 36, T. 13 N.,
R. 64 W., 5M, .including Yukapiluk Creek. (Thess weresxciuded from IC 542 -and

643)

Enclosure 1-5



2. Right bank tributary of Tuluksak River in Sec. 26, T. 12N, R. 66 W., SM.
Only the portion in Section 26 was examined and found navigable,

8. The slough and lake systam which extends from the Tuluksak River in Sec. 36,
T. 12N, R. 65 W., to Mishevik Slough in Sec. 32, 12 N., R. 65 W, SM

4. Fog River in Secs. 1, 11, and 14 to tributary in E4W% of Bec. 13, T.11 N.,
R 85 W., SM and Sec. 36, T. 12N, R. 65 W., SM. '

5. Right fork of Fog River along Native allotment AA-58435 and its left bank
tributary in allotment in Sec. 80, T. 11 N.,R. 64 W, SM

Kasigluk River and Little Kasigluk River

The lower reaches of the Kasigluk River flow through lands conveyed to the Akiak
village corporation (IC 810). In 1982, the BLM decided that the river in T. 9 N.,

R 87W,T. 9N,R.66W, andT.8 N.,.R. 86 W, EM, is non-navigable. A short

- segment of the river in T. 8 N, R. 87 W., SM, also was not excluded from lands
couveyed to the Kwethluk village corporation (IC's 218, 214). The river here was also
considered to be non-navigable.

At the time of interim conveyance, it was thought that the lower Kasigluk River may
be tidal. According to Lynette Nakazawa, who heads a team of photo-interpreters
respansible for creating meanders in the Division of Cadastral Survay, the river is not
tidal, but much of the reach jn T. 9 N., R. 67 W,, SM, is 8 chains or more in width.
Thus, based on its width alone, this reach will be meandered and the submerged
lands segregated from uplands oy the survey plat.

The BLM has not studied the remainder of this river for navigability. Thesame =~ -

applies to ita tributaries, including Little Kasigluk River.
Kisaralik River ‘

In 1982, the RLM decided that only the first few miles of this river is navigable.
Examining the river reach in the area selected by the Akiak village corperation, it
found the river navigable to a tributary in Sec. 13, T.9 N., R. 67 W., SM, and
excluded the submerged lands from IC 610, The remainder of the river (about

16 miles) in the selection area was considered to be non-navigable. The river bed
from the tributary in Sec. 13, T. 9 N.,R.67 W. through T. 3 N., R. 67 W, T.9N,,
66 W., and T. 8 N, R. 66 W., SM, was not excluded from IC 610. .

In 1989, the BLM examined Native allotment selections in the area selected by or
cnveyed to the Akiak village corporation, and identified additional navigable waters.
Specifically, it decided that the alough heading in the Kisaralik River in Sec. 28,

T. 9 N., R. 66 W., SM, and returning to the Kisaralik in Sec. 13, 9N, R 67W,
SM..is navigable. A stream that empties into this slough in Sec. 8, T. 9 N,, R. 66 W,,
SM, was also conzidered 1o bs naxigahls doand thasecl Cee ), 7. €& RG5ST_S2]
At the timse of Interiny comvwyance in 1982 the BLs4 hed decided that these water

Enclosure 2-5
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bodies were non-navigable and did rot exclude them from the interim conveyance.
Therefore, these waters will not be meandered and the submerged lands segregated
from interim-conveyed uplands unlesa the survey shows they are tida] or meet the
size criteria for meander lines. However, where they flow through Native allotmenta
or lands selected by but nat yet conveyad to the Native corporations, they will be
meandered and the submerged lands eegregated from Federal uplands.

In 1990, at the request of the State of Alaaka, the BLM reconsidered the navigability
of the upper reaches of the Kisaralik, specifically on lands patented to the State of -
Alaska in Tps. 3N, R. 59 W,, and 3 and 4 N., R 60 W., 8M. Years ago, the BLM had
found this reach to be non-navigable and charged the submerged land acreage against
the State’s entitlement. Upon review of the facts and recent court decisions in the
Gulkana River case, the agency decided that the State should nat have been charged
for the submerged land acreage becauss the river up to Kisaralik Lake is navigable.

o Kwethluk River

In 1979, the BLM issued IC's 213 and 214 to the Kwethluk village corparation and
Calista Corporation, reepectively. The Kuskokwim River, Kuskokuak Slough,
Tupuknuk Blough, and Church Slough ware the only water bodies excluded from the
conveyances by reeson of navigability. The Kwethluk Riverin T.8 N, R. 69 W,
T.TN.,.R.68W,T. 7N, R 68 W, and T. 6 N., R..68 W., 8M, was not excluded from
the interim conveyances. It was considered te be non-navigsble.

The Division of Cadastral Survey reports that the river is not tidal. However,
according to Lynette Nakazawa, much of the lower reach in T. 8 N, R. 69 W, 8M, is
8 chains or more in width. On the survey plat, this reach will be meandered and the
submerged lands segregated from uplands, The remainder of the river in this
township and in T. 7 N., R. 69 W,, SM, is leas than three chains in width, and thus

- will not be segregated on the survey plats.

In 1991, the BLM reconsidered the navigability of this river above the interim-
conveyed area. Our Division of Cadastral Survey was preparing survey instructions
for numerous small tracts, like Native allotment parcels, located on and along the
river above the interim-conveyed area, and needed to know whether or not to exclude
the river from the surveys of Native allotment boundaries. Analyzing new
information in light of the Federal courts’ decisions in the Gulkana River case, the
BLM concluded that the Kwethluk River is navigable from T. 5 N., R. 68 W. to and
through T. 3 N., R. 66 W., SM. The river flows through seven townshipa in this

reach. :
« Akulikutalk River

In 1979 the BLM did not exclude this river from IC 218 and 214 in Tps. 7 and 8 N.,
R. 68W_, and T. 6 and 7 N,, R. 67 W.,, SM. We found the river to be non-navigable.

__ ____ Since, the agency has not considered the navigability of the remainder of the river.

Enclosure 3-b
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64 W., SM, to a point in the middle of Sec. 12, T. 19 N, R 65 W., SM. |
Tho BLM also identified the following tributaries of Gweck River as navigable:
1. Loft-bank tributery in Sec, 12, T. 11 N, R. 68 W., M.

2. Left-bank tributary in Secs. 19 and 24 (mouth in Sec. 14), 7. 11 N. R. 68 W,

SM. : :
3. Right-bank tributary in Native allotment F-17088 in Sec. 1, T. 10 N,R. 69w,

4. Right-bank tributary in NWY; Sec. 28, T. 10N, R. 69 W., SM.

5. Right-baak tributary in Native Allotment F-17083 in Sec. 36. T. 11 N, R. 6o
W, SM. |

The BLM has consistently held this river to ba navigable, In 1983 it examined the
navigability of Eek River in the Eek village selection area. On the basis of

information provided by leeal residents, it decided ths river is navigable from its

mouth to and through T, ] N, R. 72 W, SM; that is, through the selection area. In -
1988 the BLM again examined the Eek village selection area for navigable water
bodies that might meet the U S. District Court's standard of navigability as described
in the Gulkana River case. It found three additional navigable water bodies on

Federal lands: |
1. A lake and its outlet in Sec. 3, T.1N, R. 72 W., SM.
2, A slough in Secs. 16-20, T.2N,, R. 7W., SM.

3. A slough in Sec. 36, .2 N + R. 74 W., to second tributary on right (looking
upsiream). - : :

Enclosure 4-5
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NAVIGABILITY REPORT: LEFT BANK TRIBUTARY OF KWETHLUK RIVER in
Native Allotments F-19254A, F-18289C, F-15926

BACKGROUND INFORMATION
Local Name: Old Kwethluk River

Nearest Settlement: Kwethluk

and Regional Selection AA-10429,

Mouth in Sec. 36, T. 6N., R. 68 W., SM

Length of Water Body: Approximately 10 miles

Watershed: Unknown

Window 2029, Group Survey 284

Kwethluk River
Interim Summary Report
Attachment 19

USGS Quadrangle(s) in selected area: Bethel B-6, C-6

Aerial Photo (s) in selected area: CIR 60, Roll 10, Frame 290, July 1980

CIR 60, Roll 03112, Frame 414, August 1982

Was the water body Photo Interpreted? Yes. July 1996

Was a Field Report/Interview Report created? An interview report was created on December 8,
1997.! A field report was created on December 4, 1997

SUBMERGED LAND STATUS

Township Section Mile Status and Remarks
Number R
6N.R 68W. |3536 0-2 IC 213 7/12/79, Non-nav., YDNWR
SNLR.6BW. | 1,212 2-47 | YDNWR |
SN.R. 67W. |7 18 47-75 | YDNWR
SN.,R. 68 W. 13. 24 7.5-10 NAs F-19254A_ F-18289C. Reg. Sel. AA-10429
SN R 68 W, 125 10.5 NAF-15926

PHYSICAL CHARACTERISTICS

Tvpe of Water Body: River

Vegetation' The banks of the river are lined with alder. birch and willow with some spruce.

Water Budy Bottom Characteristics

Not available



Velocity of Water Bodyv:

Not available

Discharge Volume (max, min. mean): Not available.

Gradient; Negligible

Channel Width (mile to mile; max. min. mean); Unknown

(]

Pool/Riffle: Unknown

Source Bank to Bank Width Mile
Albert Nicolai 20-25 9
.Annalamhsnn 20" 1 8-10 _
\ ey
Source Impediments (nature) Mile
Albert Nicolai Beaver dams 5-10
John Andrew Sweepers and beaver dahs 5-10
|_Anna Jacohson Beaver dams 8:10 |

Source Depth (ft) Mile
Albert Nicolai 2' for 2-3 weeks after the Aljgﬁst rain 9-10
John Andrew 12" in August 9
Anna Jacobson 1 1.2 L) 2
Other:
USES

Commercial (who, what, why, when, where_ how): No commercial use.

Historical:

There 1s a [4(h)1 AA-10429 claim located between F-19254A and F-18289C. Oral accounts and
cultural remains indicate this was a small vear round settlement that began at an unknown date
and ended in the early 1940s. There were three distint periods of occupation. The first period
ended when most site residents perished during the influenza epidemic in 1900. A handful

of related relatives reestablished the village. however, bv 1940, the families left and resettled at
Kwethluk. The area 1s now used seasonally by subsistence hunters, especially by former site
residents and their descendents



Lt

Direct Evidence (who, what. whv, when, where. how):

Albert Nicolai says the Old Kwethluk River is too shallow and full of beaver dams in the spring
and summer to boat to the Native allotments in Section 24 and 25, T. 5N., R. 68 W_, SM.
Sometimes he hunts in this area after the heavy rains in August. High water (2') lasts between
two to three weeks. He uses a 16" Lund boat with 25 horsepower propeller motor. '

John Andrew, who has an allotment in Section 24, T. 5N., R. 68 W., SM_, does not use the nver
for moose hunting in August. The river is shallow and has too many sweepers and beaver dams.
He reaches his allotment by walking a mile from the Kwethluk River. He describes the vegetation
as spongy tundra which makes packing out a 1,000 pound moose very difficuit.

Anna Jacobson and her husband boated the Old Kwethluk in June 1996 to pick berries. She went
with her nephew Nick Epchuck, Jr. who uses a 16' Lund with a 25-horsepower motor. She said
the river was shallow, about 1'-2' deep with lots of beaver dams but because Nick was familiar
with the river, they were able to go as far as John Andrew’s Native allotment in Section 24.

Field Examination ‘

A field examination September 5. 1997 by air revealed the mouth to be bout 15'-20' wide, filled
with an adequate amount of water and free of any obstructions to about 1/4 mite upstream. ¥From
that point on, grass was visible in the channel and all along the banks. It appeared very shallow
and muddy. There were three beaver dams between 1/2 mile to one mile point.

Indirect Evidence;

Public Opinion (susceptibility to use). Albert Nicolai has seen others boat the river but they
were using light boats with jet motors. When asked if he believed one can use a boat, canoe or
raft on the creek carrying 1.000 pounds for travel trade and commerce, his response was, “One
could use a small boat with about 300 pounds.”

CONCLUSION (Gulkana River Standard)
(at least three facts should support conclusion)

Navigable (explain):

I find the Old Kwethluk River non-navigable through Native allotments F-19254A_ F-18289C and
Regional Selection AA-10429 in Section 24, T. 5N, R. 68 W., SM., and NA F-15926 in Sec. 25,
T.SN..R. 68 W.. SM. Both John Andrew and Albert Nicolai state that the river is too shallow
and full of beaver dams to be used as a route of travel, trade and commerce. John Andrew
accesses his parcel via walking a mile from the Kwethluk River. On September 15, 1997 a field
examination by air revealed a very muddy stream filled with grass /4 mile upstream and three
beaver dams located 1/4 mile further

Report Prepared By:_ Date: 5/5’/??




NOTES

I.Laura Lagstrom, Interview Report, Memorandum to the File FF-14883, Kwethluk
Incorporated, (75.4), December 8, 1997, 7pp.

2.Laura Lagstrom, Field Report, Memorandum to the File FF-14883, Kwethluk Incorporated,
(75.4), December 4, 1997, 14pp.



NAVIGABILITY REPORT: LEFT BANK TRIBUTARY OF AN
ANABRANCH OF THE KWETHLUK RIVER in
Native Allotments F-17052B and F-17210B,
Mouth in Sec. 12, T. 7N., R. 69 W, SM.

Window 2029, Group Survey 284

BACKGROUND INFORMATION

Local Name: In the Yu'pik dialect this stream is known as “Vi’gauth’ta’lik.”

Nearest Settlement: Kwethluk

Length of Water Body: Approximately six miles.

Watershed: Unknown

USGS Quadrangle(s) in selected area: Bethel C-7

Kwethluk River
Interim Summary Report
Attachment 20

Aerial Photo (s) in selected area: CIR 60, Roll 10, Frame 376, July 1980

Was the water body Photo Interpreted? Yes, July 1996

Was a Field Report/Interview Report created? An interview report was created on December 8,
1997.! A field report was created on December 4, 1997.% .

SUBMERGED LAND STATUS

Township Section Mile | Status and Remarks

Number _
TN, R. 69 W. 12 - 10-25 1C213-7/12/79 Non-nav, YDNWR
TN, R. 69 W. 12 25-.75 E-17052B
IN_R. 69 W. 13 .75-1 1C213-7/12/79 Non-nav, YDNWR
IN.R 69W. 13 1-1.5 F17210B
IN, R. 68 W. 18 1-1.5 1JSS6066-Non-nav_(Pat 50-84-0098)
IN., R. 68 W. 19 3.5 F17061
IN.R 68 W 19 35 [€213-7/12/79 Nog-nav YDNWR




PHYSICAL CHARACTERISTICS

Type of Water Body: Creek interconnecting several lakes.

Vegetation: Moist tundra, alder and birch forest, grass.

Water Body Bottom Charactenstics: Not available

Velocity of Water Body: Unknown

Discharge Volume (max, min, mean): Unknown

Gradient: Minimal

ir=

Source Bank to Bank Width Mile

John Owen 30'-40' during spring high water 0-1

Marj irew A e i _
Source Impediments (nature) Mile

L. Lagstrom (field exam Riffles across the effluent: grass seen growing across | 0

Sept 1997) the mouth and within lake

John Owen Beaver dams probably further upstream 0-2

:'E-L -!!- E E 1 M ! : th

Pool/Riffle: Unknown

Source Depth (ft) Mile |
Wassillie Evan | 1'-2' duning June/July. 0-2
10'-15' Aug/Sept; Apr/May for about 1-2 weeks.
John Owen 2'-5' during summer; 5'-10' in the fall 0-2
Martin Andrew | High water in spring, fall & part of the summer 0-6
Frank Nicort approximate depths: May-10'; June 6'-7", July 4'-5". 0-4
; 7'-8" ' or lesg e i

Other:




USES
Historical: The report for a historical site in Sec. 11, T. TN, R. 69 W, SM. stated that this area
was occupied in the late 1800s if not earlier and used as a fishing site for pike and whitefish.

Direct Evidence (who, what, why, when_ where,_how):

Wassillie Evan went berry picking and hunting around the middle of August with his 20" aluminum
welded tunnel boat with a 45 horsepower propeller motor. There were three people in the boat
with no load. He didn’t feel anyone could use it during low water. [ asked him if he believed one
can use a boat, canoe, raft on the creek carrying 1,000 pounds for travel, trade and commerce and
he said only during high water conditions which last between one to two weeks or one could use
a canoe with no load. He said there is grass in the water and beaver dams further upstream.

John Owen has boated to the lake in Sec. 25, T. 7N, R. 69 W., during spring (May). He used an
18' Lund with a 50 horsepower motor and he estimated his load to be about 500 pounds.

During the month of May, Martin Andrew boated to the hills in Sec. 25, T. 7N, R. 69 W, for
"hunting. He used a 14' aluminum boat with a 25 HP propeller motor and carried about 150
pounds of camping gear for less than a week. He believes that the people who have allotments
along this stream could get to them during high water which occurs in the spring, fall and part of
the summer. High water conditions last 2-2"; weeks.

Indirect Evidence; ‘
Native allotment F-17210B shares a common boundary with USS6066 in Sec. 18, T. 7N, R. 68
W_. SM. The US survey did not exclude this stream but referenced it as a tundra pond.

Frank Nicori, who has an allotment located further upstream, does not believe one could use a
boat. canoe or raft carrying 1.000 pounds for travel, trade, and commerce during the summer but
only during the fall or spring high water periods which last about a month.

Public Opinion (susceptibility ta use):
CONCLUSION (Gulkana River Standard) (at least three facts should support conclusion)

1 find this unnamed stream located in Secs. 12 & 13, T. TN.,R. 69 W, SM_, to be non-navigable
within both Native allotments F-17052B and F17210B. Local residents state the “Vigauthtalik” 1s
boatable only during periods of high water which last between a week to a month. The overflight
on September 15, 1997 revealed shallow riffles across the effluent and grass growing within and
surrounding the effluent. Additionally. a previous BLM survey in this area referenced the stream
adjacent to F-17210B as a tundra pond. ‘

Report’Prepared BvWﬁ Date: /’/3/?3




NOTES
{.Laura Lagstrom, Interview Report, Memorandum to the File FF-14883, Kwethluk
Incorporated (75.4), December 8, 1997, 7pp.

2.Laura Lagstrom, Field Report, Memorandum to the File FF-14883, Kwethluk Incorporated
(75.4), December 4, 1997, 14pp.



NAVIGABILITY REPORT: RIGHT BANK TRIBUTARY
OF KWETHLUK RIVER in Native Allotment F-16012,
Mouth in Sec. 8, T. 5N., R. 67 W., SM
Window 2029, Group Survey 284

BACKGROUND INFORMATION
Local Name: Unknown
Nearest Settlement: Kwethluk

Length of Water Body: 5 miles

Watershed: Unknown

USGS Quadrangle(s) in selected area: Bethel C-6

Kwethluk River
Interim Summary Report
Attachment 21

Aerial Photo (s) in selected area- CIR 60, Roll 031 12, Frame 413, August 1982

Was the water body Photo Interpreted? Yes, July 1996

Was a Field Report/Interview Report created? An interview report was created on December 8,

1997." A field report was completed on December 4, 19972

SUBMERGED LAND STATUS

Township Section Mile Status and Remarks
Number . —_—
SN.R. 67W. 8 17 0-2 YDNWR
SN, R 67W. 17 2 NA F-16012 - YDNWR
SNLR 67W, 16 2-4 YDNWR
SN _R 67 W 15 46 | YDNWR

PHYSICAL CHARACTERISTICS

Type of Water Body: Creek

Vegetation® Tundra with scattered lakes

Water Body Bottom Characteristics: Not available




Velocity of Water Body Not avinlable

Discharee Volume (max, min, mean): Not available.

Gradient: Negligible

Channel Width (mile to mile, max, min, mean): Unknown

[ E%]

Source Bank to Bank Width Mile
CIR 60, roll 03112, Frame 413, 15-30' 0-2
August 1982
LLaura | agstrom (field exam 9/97) 1S 0-1 =
Source Impediments (nature) Mile
Laura Lagstrom (field exam 9/07) Beaver dam 1/8
Nick Epchuck None 0-2
L Ruth Nelson Very shallow Q-2
Pool/Riffle: Unknown
™ ,
Source Depth (ft) Mile
Nick Epchuck /2] 0-2
[LRuth Nelson 100 shaliow to be used 0-2

Commercial (who, what. why, when, where,_ how):

Historical:

Direct Evidence (who, what. why. when, where, how):

The Native allotment for Balassia Nicol
“the applicant camps adiacent o the Ka

cames to this area to pick berries on the subject land.”

No commercial use.

ai straddles the stream near mjle two. The casefile states,
vethluk River just below Three Step Mountain when she



Nick Epchuck said the creek could be used during early spring (May-June) and also the end of
August to the end of September to pick salmon berries. He feels it is usable about 3-4 weeks in
the spring and 3-4 weeks in the fall High water is about 3-4 feet: low water is about 1/2'-1' deep.

Ruth Nelson said when her parents lived up there all the time they used to drift down the
Kwethluk River in a skin boat. She said the creek that flows through their allotment is not
boatable. Her parents used to walk from the Kwethluk River to get to their parcel. Ruth said if
the creek was usable (boatable). they would have used it.

Field Examination

A field examination on September 15, 1997 by air revealed a small beaver dam near the mouth.
The unnamed stream appeared too narrow, shallow and obstructed to be used consistently as a
route for travel, trade and commerce with a heavy load.

[ndirect Evidence:

Public Opinion (susceptibility to use):

CONCLUSION (Gulkana River Standard)
(at least three facts should support conclusion)

Navigable {explain):

[ find the unnamed stream within Native allotment F-16012 non-navigable. The stream is too
shallow and narrow. The casefile records that a customary way of picking berries in this area is
for people to camp along the Kwethluk and disperse to various areas from that camp. Two
daughters say that the allotment is only accessible by walking from the Kwethluk River. The

- overflight in September revealed a very small, narrow channel with a beaver dam visible near the
mouth.

Report Prepared By Date: [/OD/?g




NOTES
I.Laura Lagstrom, Interview Report, Memorandum to the File FF-14883-A, Kwethluk
Incorporated (75.4), December 8, 1997, 7pp.

2.Laura Lagstrom, Field Report, Memorandum to the File FF-14883-A, Kwethluk
Incorporated (75.4), December 4, 1997, 14pp.



NAVIGABILITY REPORT: ANABRANCH OF KWETHLUK RIVER
in Native Allotment F-17052B,

downstream mouth in Sec. 15, T. 8N.
upstream mouth in Sec. 17, T. 7N., R. 68 W,, SM.

, R 69 W, SM and

Window 2029, Group Survey 284

BACKGROUND INFORMATION

Local Name: Net Creek or “Kuwviak'ya'chal’vick”

Nearest Settlement: Kwethluk

Length of Water Body: Approximately 13 miles.

Watershed: Kwethluk River

Kwethluk River
Interim Summary Report
Attachment 22

USGS Quadrangle(s) in selected area. Bethel C-6, 7, D-7

Aerial Photo (s) in selected area. CIR 60, Roll 10, Frame 376, July 1980

Was the water body Photo Interpreted”? Yes, July 1996

WasafF |eld Report/Interview Report created‘7 An interview report was created on December §,
1997 A field report was completed on December 4, 1997. *

SUBMERGED LAND STATUS

Township Section Number mile Status and Remarks
8N, R.69W 152122 26,27 35 | 0-5% IC213 Non-nav 7/12/79, YDNWR
IN. R 69W 1.2, 1112 5'4-10 1C213 Non-nav 7/12/79, YDNWR
IN.R. 69 W 12 10-10% NA F-17052B

LN R OB W i 18 10a- 13

PHYSICAL CHARACTERISTICS

Tvpe of Water Body' Unnamed Stream

1021 Non-nay 712,79 XDNWR

Vevetation: Moist tundra with innumerable small lakes: willows and birch line the stream

Water Body Bottom Charactersues

ot available



Velocity of Water Body: Not available

Discharge Volume (max, min, mean): Not available.

Gradient' Negligible

Channel Width (mile to mile: max, min, mean); Unknown

Source Bank to Bank Width Mile

Wassillie Evan 20’ 0-13

Frank Frank 12' or more 3-13

Carl Nose 1012 10

Source Impediments (nature) Mile

Frank Frank [t is a narrow deep creek 0-13

Car! Nose No obstructions, but it is very narrow and deep 0-13
[lohn Owen No obstuctions | 0:13
Pool/Riffle: Unknown

Source Depth (ft) Mile

Wassille Evan 6-8' deep in June & July; 0-13

10'-15" deep in August/Sept and April/May

Frank Frank 4-5 0-13

Carl Nose 6' or more 0-13
LJonn Owen 43 0-13
Other:
USES

Commercial (who, what, why, when

. where, how):

No commercial use.




Historical;
Direct Evidence (who, what. why, when, where. how):

Wassillie Evan said in August 1997 he took two people up this river in a 20 alumaweld with a 45-
horsepower propeller motor. The river was about 20' wide with no impediments. When he asked

if he believed that one can use a boat, canoe or raft on the creek carrying a 1,000 pounds for
travel, trade and commerce, he said yes. '

Carl Nose of Kwethluk boats the creek every year when he hunts ducks, geese, swan, and fishes
for pike, whitefish and grayling. He states that the creek is navigable the entire length from spring
to fall. He owns an 18' Lund with a 40 HP motor. Sometimes he hunts with two other people; he
carries extra gas, food and supplies and lots of ammunition.

Frank Frank said that the creek is open in its entirety for boat traffic during the spring, summer
and fall. One can enter the river from either end but most people boat the Kwethluk because it is
wider and deeper. He has used both 16' and an 18' Lunds with a 40-horsepower propeller motor
on the stream. Sometimes he carries over 1,000 pound's.

Indirect Evidence:

A historical site is located in Sec. 11, T. 7N., R. 69 W_, which is about two miles from the Native
allotment referenced in this report. The investigation of the site revealed that this area was
occupied in the late 1800's if not earlier and used as a subsistence fishing site for pike and
whitefish. The file contains clear photos of Net Creek emptying into the Okfirpaunlik Lake.

Public Opinion (susceptibility to use):

CONCLUSION (Gulkana River Standard)
(at least three facts should support conclusion)

Navigable (explain):

{ find Net Creek or “Kuviak ya'chal vick™ navigable within Annie Alexie’s Native allotment
F-17052B. There are several selections along this stream, but this is the only allotment that .
straddles the creek. Kwethluk residents use the creek every year for subsistence hunting and are
able to travel the entire distance with a load of at least 1,000 pounds. The overflight in September
1997 revealed a well defined channel throughout its entirety and filled with sufficient water from
numerous small lakes and streams feeding into it.

Report Prepared By: . /4 Date: ///g;/??



NOTES

1.Laura Lagstrom, Interview Report, Memorandum to the File FF-14883-A, Kwethluk
Incorporated (75.4), December 8. 1997. 7pp. '

2.Laura Lagstrom, Field Report, Memorandum to the File FF-14883-A, Kwethluk Incorporated
(75.4) December 4, 1997, 14pp.
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Memorandum JAN |3 1998
To: Chief, Branch of Survey Preparation and Policy Interpretation (AK925) )
From: Chief, Branch of Mapping and Science (AK924)

Subject: Navigability Review for Waters in Window 2029 Bethel (Group 284) Part |

This memorandum identifies navigable waters on public lands selected under the Alaska
Statehood Act, Alaska Native Claims Settlement Act, and the Native Allotment Act. This
memorandum does not consider the navigability of water bodies on the following Interim
Conveyances; 142, 213, 610, 616, 633 and 675. By letter dated September 21, 1990, the Calista
Corporation informed the BLM that no new navigability redeterminations be made on previously
conveyed lands within the Calista Region.

Survey window 2029 consists of 238 inholdings located in 48 townships. To allow for a
manageable survey project. the window was divided into a two-year project. Part I, known as the
east half consisting of 114 selections is scheduled for survey in 1998 and Part II, known as the
west half consisting of 124 selections is scheduled for survey in 1999. This report covers Part I.

The BLM-Alaska's navigability criteria are based upon federal title navigability law. In a March
16. 1976. memorandum, Hugh Gamner, Associate Solicitor, summarized the law for the purpose
of administering the Alaska Native Claims Settlement Act. In general, BLM considers nontidal
water bodies navigable if, at the time ot statehood, they were suitable for travel, trade, and
commerce. Additionally, in a December 13, 1989 Ninth Circuit Court decision, the court found
that watercraft customary at statehood included boats with a load capacity of about 1,000
pounds. The court further held that the contemporary guided fishing and sightseeing activity on
the Gulkana River was commerce and that watercraft customary at statehood “could have at least
supported” this commercial activity

The window lies within the Yukon Delta National Wildlife Refuge created in 1980. The following
paragraphs discuss the status ot several water bodies within this window.

‘Fiie in Native 2llotments F16009, F170532, FlIdo

oh



' ( ' («c- 7\';'

An unnamed stream locaily known as Lomavik River was determined navigable in amended
navigability determinations dated 10/14/82 and 10/22/82. The supporting historical
documentation dated 7/16/82 refers to David Maxie’s landing site in Sec. 26, T. 7N.,R. 71 W,
Seward Meridian as the furthest extent of navigability. Based on the supporting documentation, I
affirm the determinations from 1982 that this unnamed stream be determined navigable through
the Native Allotment selection for F-15666 in Sec. 33, T. 7 N., R. 72 W., Seward Meridian.

The Kasigluk River has been meandered (tidal) through Tps. 8-9N., Rs. 66 & 67 W., SM., (IC
610), and an unnamed stream in T. 5N., R. 72 W., SM,, (IC633). Bethel Swampy Lake,

previously excluded in IC142, was determined non-navigable. (See navigability report 3/26/83
Bethel Quad File).

Tidal water bodies, lakes fifty acres or more in size, and rivers averaging 158 feet or more in
width are not described because. regardless of their navigability status, these water bodies are
meandered on the survey plat. The slough with its mouth in Sec. 24, T. 7N., R. 72W_, SM that
flows through Native Allotment F-16827 is tidal and therefore, falls in this category. Only
streams three chains or less in'width and lakes fifty acres or less in size are included in Appendix L.

N

Attachments (2):
. Appendix (1 pp) -
2. Maps (4 pp)

cc:
Jim Culbertson
State of Alaska DNR
Navigability Unit
3601 C Street, Suite 980
Anchorage, Alaska 99503-5936

State of Alaska

Department of Natural Resources
Realty Services Section

3601 C Street, Suite 960
Anchorage, Alaska 99503-3936



Robin Willis

State of Alaska, Dept. F&G
Habitat Division

333 Raspberry Road
Anchorage, Alaska 99518

Matthew Nicolai, President
Calista Corporation

601 W. 5th Avenue, Suite 200
Anchorage, Alaska 99501-2225

Nick Ayapan, President, CEO
Kwethluk Incorporated

P.O. Box 109

Kwethluk, Alaska 99621

John Owen, Realty Specialist
Kwethluk {RA

P.O. Box 127

Kwethluk, AK 99621

Sammy G. Jackson, Executive Director
Akiak Native Community

P.O. Box 52127

Akiak, Alaska 99552

Mary Pavil, Executive Director
Orutsararmuit Native Council (ONC)
P.O. Box 127

Bethel, Alaska 99559

Myron Naneng, President

Association of Village Council Presidents { AVCP)
P.O. Box 219

Bethel, Alaska 99559

Chief, Branch of Field Surveys (921)
Chief, Survey Data Research Section (926)
Chiet, Mapping Section (924)

Chief, GCDB Project Section (926)
ANCSA (962)

Anchorage District Oftice (040)
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Appendix [ ‘
Navigable Waters in Window 2029 (Group Survey 258) by Township in Native Allotments and
on Selected Lands

Seward Meridian
Tps. 5-8N.. R66 W.

None in selection.

Tps. 5-8 N., R 67W.
None in selection.

Tps. 5-6 N., R. 68 W.
None in selection.

T 7N.R 68W,
Akulikutak River within village selection F-14883.

T.E8N., R 68 W,
Kushiuk River within Native allotment F-16009.

Tps. 5-6 N. R 69 W.
None in selection.

T.IN_R 69W,
Anabranch of the Kwethjuk River, local name “Net Creek” within Native allotment F-17052B.

T.EN._R. 69 W.
None in selection.

Ips. 5-8N., R. 70 W,
None in selection.

Tps. S-8 N, R. 71 W.
None in selection

Tps. 5-6 N.. R. 72 W.
None in selection,

T.7N.R. 72 W.
Unnamed Stream locally known as Lomavik River within Native Allotment F15666.

T.8N..R. 72 W.
None in selection
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Bethel C 6-7 CIR 60, R.10, Fr. 377, 7/30 IC 213 Village Sel. F-14883
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Bethel C 67, D 6-7

CIR 60, R.10, Fr. 377, 7/80

IC 213 NA F-16009
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Bethel C-8 CIR 60, R.10, Fr. 298, 7/80 IC 616 NA F-15666
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/ ANCHORAGE, ALASKA 99503-5947
b PHONE: (907) 269-8503
DIVISION OF LAND ; FAX: (907) 269-8904
June 3, 1998 Kwethluk River
' Interim Summary Report

Attachment 24

Gust C. Panos, Chief
Branch of Mapping Sciences
Bureau of Land Management
Alaska State Office

222 W.7th Avenue, #13
Anchorage, AK 99513-7599

RE: Survey Window 2029 /IC’s 142, 213, 610, 633, and 675
Dear Mr. Panos;

We have reviewed your memorandum, dated January 13, 1998, for Survey Window 2029,
identifying navigable waters on public lands selected under ANCSA. It does not address waters
within already conveyed lands. Survey Window 2029 is described as consisting of 238 -

* inholdings located in 48 townsl'ups within the Yukon Delta National Wildlife Refuge. The state
would like to offer the following comments to be considered before survey.

First, the state agrees that the Kasigluk River and an unnamed stream in T. 5N., R. 72 W,, S. M.
are meanderable. The state also agrees that Lomavik River is navigable along with the Kam gluk,
Akulikutak, and Kushluk rivers and Net Creek.

Next, BLM stated that they were not considering the navigability of waterbodies associated with
Native allotments that were encompassed by land previously conveyed by Interim Conveyances
142, 213, 610, 633, and 675. This was in response to Calista Corporation’s request that no
navigability redeterminations be made on previously conveyed lands within the Calista region.
Regardless of Calista Corporation’s request, the BLM is required to review navigability based on
the current applicable standards. At a minimum, waters adjacent to or crossing selected
allotments within this survey window should be evaluated consistent with the Department of the
Interior’s policy surnmarized in the March 16, 1976 memorandum from Associate Solicitor Hugh
C. Garner, as well as the Ninth Circuit Court decision Alaska v. Ahtna, Inc., 891 F.2d 1401 (9th
Cir. 1989). The allotments that have been selected in this area remain in federal ownership until
conveyed to the individual allotee. They do not constitute previously conveyed lands. The state
suggests that BLM invite Calista Corporation to reconsider their request in light of the fact that

B K TONY KNOWLES, GOVERNOR



BLM is required to review navigability on these allotments before conveying them into private
ownership.

The state has examined the information BLM provided in conjunction with the appropriate
Master Title Plats and the U.S.G.S quadrangle maps. In general we found that it was almost
impossible for the state to verify the allotment locations in relation to surrounding waters without
reviewing individual aerial photographs. Because we have not reviewed the aerial photographs
we may have inadvertently excluded an allotment from our review. However, based on available
information, the state asserts that most of the waters in this region are continually used as an
integral part of the communities transportation system, meet the standard of susceptibility as a
highway of commerce and, consequently, should be meandered from any allotment survey.

The obviously navigable waters within this survey window are the Akulikutak, Kwethluk, and
Kushluk rivers as well as Kuskokuak Slough. In addition to these rivers there are hundreds of
tributaries and lakes that are susceptible to navigation. Numerous allotments within the survey
window are located on or near each of these rivers. (See attached table)

The Kuskokwim drainage is the second largest watershed in the state. Draining the slopes of the
Alaska Range and the Kuskokwim Mountains, the main channel flows 680 miles to the Bering
Sea south of the Yukon River. The Kuskokwim River and its interconnecting sloughs have been
used for thousands of years for travel, subsistence, hunting and fishing. According to the Yukon
Delta Refuge Final Comprehensive Conservation Plan (CCP), the U.S. Fish and Wildlife Service
acknowledges the state’s ownership of navigable wateér within the refuge. In the CCP, the
U.S.F.W.S. acknowledged that the Kasigluk, Kuskowim, and the Tuluksak rivers are navigable..

Occupation of the Yukon Delta has been dated back to 7000 BC. Five to six groups of Yupik-

" speaking Eskimos lived in this area. Transportation among the groups was provided in open
water seasons by both open skinboats and kayaks. Today, during the summer season boats are
used on all the major rivers in the refuge. The most important use of these rivers is for travel.
The lack of a road system within the refuge makes the locals even more dependent on the
waterways to transport food and supplles Locals use the rivers for hunting, fishing, subsistence,
and travel to fish Gamps, allotments, and between communities. All types of boats are used
including riverboats, canoes, and other small watercraft. The Kuskokwim, Kwethluk, and
Kasigluk rivers are the most heavily used for commercial purposes, subsistence, and recreation.
The Kwethluk, Kisaralik, and Andreafsky Rivers are the primary rivers used by non-local sport
anglers. The Akulikutak and the Kushluk rivers are tributaries of the Kwethluk River. They also
receive documented boat use.

In conclusion, based on the information gathered, both locals and non-locals use all the rivers
previously mentioned for a variety of activities which clearly demonstrates their susceptibility to
use as a highway of commerce. Travel on these waterways is vital to the survival of the
communities. All the waterways noted for this survey window meet the minimum BLM
standards for navigability and should therefore, be meandered from the survey.



We appreciate your attention to the state’s request to evaluate these waters consistent with your
policy. If you would like to discuss our position or need additional information, please contact
Kamie Simmons by phone at 267-2242.

Sincerely,

Vi foh

Jane Angvik
Director

cc: Jim Culbertson, DL
Bill Brown, DL
Terry Petterson, DL
Joanne Grace, DOL
Tina Cunning, ADF&G
Robin Willis, ADF&G
Calista Regional Corporation
Kokarmuit Corporation
Oscarville Native Corporation
Bethel Native Corporation
Napakiak Corporation
Napaskiak Corporation
Kwethluk Incorporated



TARBLE A
Native Allotment Applications in Survev Window 2029

y 314 Rj

AKULIKUTAK RIVER F-19256

F-16010 F-17056

F-14883-A2 F-17075
F-17051

KWETHLUK RIVER

F-13559

F-16012

F-16483

F-19254

F-18289 Parcel C

F-15926

F-17221

F-17210

F-17222

“F=17057

] . . hiul .
F-16181
F-17052
F-17210Parce]l B
F-17607
F-17078
F-17217

KUSHLUK RIVER
F-16009

KUSKOKUAK SLOUGH
F-17052 Parcel B
F-17217

F-17206

F-17066

F-18283
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Interim Summary Report
Attachment 25 JIN [7 1998 9400 (924)
Memorandum _
To: Chiéf, Branch of Survey Preparation and Policy Interpretation (AK925)
From: Chief, Branch of Mapping Sciences (AK924) :
Subject: 19 Additional Native Allotments in Survey Window 2700

The memorandum supplements our navigability report dated 11/7/97 for survey window 2700
that identifies navigable waters on lands selected under the Alaska Native Claims Settlement Act,
and the Native Allotment Act. After review, I found no navigable waters within the 19 Native
Allotment selections that lie in eight townships situated within either the Yukon Delta or Togiak
National Wildlife Refuge.

The BLM-Alaska's. navigability criteria are based upon federal title navigability law. Ina March
16, 1976, memorandum, Hugh Garner, Associate Solicitor, summarized the law for the purpose
" of administering the Alaska Native Claims Settlement Act. In general, BLM considers nontidal
water bodies navigable if, at the time of statehood, they were suitable for travel, trade, and
commerce. Additionally, in a December 13, 1989 Ninth Circuit Court decision, the court found
that watercraft customary at statehood included boats with a load capacity of about 1,000
pounds.  The court further held that the contemporary guided fishing and sightseeing activity on
the Gulkana River was commerce and that watercraft customary at statehood “could have at least
supported” this commercial activity. :

Tidal water bodies, lakes fifty acres or more in size, and rivers averaging 198 feet or more in
width are not described because, regardless of their navigability status, these water bodies are
segregated on the survey plat. Only streams three chains or less in width and lakes fifty acres or
less in size are reported. The following appendix lists those townships added to window 2700. .

/s/ William C. Johnston
Acting



Appendix I

19 Additional Native Allotments in Window 2700 by Townsth
Seward Mendian

T IN,.R 62W,
None on selected lands

T.1N_ R 63 W.
None on selected lands

[ 1IN, R 64 W

None on selected lands

T ]S, R62ZW

None on selected lands

T2S. R O62W

None on selected lands

T 1S.R 63 W
None on selected lands

T.3S. R 63 W
None on selected lands

T 8S. . R.67W,
None on selected lands
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Jim Culbertson

State of Alaska DNR
Navigability Unit

3601 C Street, Suite 980
Anchorage, Alaska 99503-5936

State of Alaska ‘
Department of Natural Resources
Realty Services Section

3601 C Street, Suite 960
Anchorage, Alaska 99503-5936-

Robin Willis

State of Alaska, Dept. F&G
Habitat Division

333 Raspberry Road
Anchorage, Alaska 99518

Matthew Nicolai, President
Calista Corporation

601 W. 5th Avenue, Suite 200
Anchorage, Alaska 99501-2225

' Nick Ayapan, President, CEO

Kwethluk Incorporated
P.O. Box 109
Kwethluk, Alaska 99621

John Owen, Reaity Specialist
Kwethluk IRA

P.O. Box 127

Kwethluk, AK 59621

A. Carter, President

Native Village of Eek

P.O. Box 87

Eek, Alaska 99578

Myron Naneng, President

Association of Village Council Presidents (AVCP)
P.O.Box 219

Bethel, Alaska 99559



Mike Reardon, Refuge Manager
Yukon Deita NWR .

Post Office Box 346

Bethel, AK 99559

Aaron Archibeque, Refuge Manager
Togiak NWR

Post Office Box 270

Dillingham, AK 99576

Warren Keogh, Navigable Waters Specialist
Water Resources Branch '
USFWS, Region 7

1011 E. Tudor Road

Anchorage, Alaska 99503

‘Chief, Branch of Field Surveys (921)
Chief, Survey Data Research Section (926)
Chief, Mapping Section (924)

Chief, GCDB Project Section {926)
ANCSA (962)

Anchorage District Office (040)

'AK924'LLagstrom:ljladdition.wp6



NAVIGABILITY REPORT: Eek River

BACKGROUND INFORMATION

There is one Native allotment that straddles the river near mile 126 within Sec. 18, T. 1 N., R. 63
W., SM. Two other Native allotments meander the riverin T. 1 N., R. 64 W, SM,

A previous BLM navigability report for Window 1562 (Baird Inlet Quad File) dated 2/21/89
determined Eek River navigable to and through F-15812Cin T. 1 N, R. 67 W., SM.

Local Name: Eek River - Var. Reka Ik., Eskimo name published as Ik by Lt. Sarachev (1826,
map 3) It has been spelled Eek since 1880.!

Nearest Settlement: Eek

Length of Water Body: Heads at 59°59' N., 160°05' W., flows NW 108 miles and joins
Eenayarak River to form Eek Channel Kuskokwim River, 45 miles SW of Bethel, Yukon-
Kuskokwim Delta. 2 This report is based on the storet map which plots it over 150 miles.

Watershed: Eek Mountains

USGS Quadrangle(s) in selected area: USGS Bethel A-4, 1954

Aerial Photo (s) in selected area: CIR 60, Roll 10, July 1980, Frame 46

Was the water body Photo Interpreted? Yes by Scott Guyer - April 8, 1998. He began his

photointerpretation at the end of the navigability determination dated 2/21/89. CIR 60, Roll 10,
July 1980, Frames 51-44. Beginning at Sec. 13, T. 1 N, R. 66 W, the channel ranges between 1-
2 chains wide, is clear except for occasional gravel bars and islands. The river begins to be
predominately one chain wide southwest of Eek lake within Sec. 10, T. I N., R. 64 W. The
channel increases meandering and is characterized by oxbows, sloughs and gravel bars. It
continues to be one chain wide. Within Sec. 19, T. 1 N, R. 63 W, gravel bars increase and the .
width remains at a chain but shallowness from gravel bars may impede navigability. The stream
appears open to Sec. 11, T. 1 §, R. 64 W., SM.

Was a Field Report/Interview Report created? An interview report was created March 13, 1998,
SUBMERGED LAND STATUS

Township Section Mile Status and Remarks
Number

T.IN.R63W 13 NA FF-017241_YDNWR




PHYSICAL CHARACTERISTICS

Type of Water Body: River
Water Body Bottom Characteristics: Gravel

N 1
" Source Bank to Bank Width Mile
" Kenneth Henry | 20'-30' wide through the allotments 126
h | Fritz Petluska | 30'-50' wide through the allotments 126
| 66' 122-134

Source _ Impediments (nature) Mile

Steven White Few Strainers and sweepers along the edges 100

Kenneth Henry Rocks and boulders 100

Fritz Petluska Rocks, boulders, strainers, sweepers when you enter the 100

. he Great Rid

Steven White | 1%4’-3' in September- this deepest period lasts 6-8 days; est. 45 air
During June, July and part of August it is about 6" and miles or 100
one has to drag the boat. river miles

Kenneth 1'-2"in shallow areas; ¢' which lasts between 2-3 weeksin | 118-128

Henry the fall.

’ ]
Fritz Petluska | 2'in shallow areas; 6'-8' deep around bends. This high 118-128
water lasts about 2 weeks in September. It is too shallow
“in June, July and August to reach these allotments.

Johnny Hawk | 3'-4"in September; the river becomes very 3'-4' depth near
narrow but deep beginning in T. 1 N., R. 66 W to mouth | mile 93 (below
ofa creek in Sec. 4, T. 1 N, R, 65 W. After this point, report area)
the river meanders and becomes so shallow one must

jet boat.

Commercial (who, what, why, when, where, how): No commercial use.




Historical:

In 1948 the Bureau of Mines began to prospect and mine at Rainy Creek which flows into Eek
River near mile 140. They accessed the area by small aircraft from Bethel, a dozer along a winter
trail from Cripple Creek via Canyon Creek and by dozer along a winter trail from Goodnews Bay
in 1945 and 1946. The author reports: “It would be possible to reach this area during high water
by ascending the Eek River from the Kuskokwim. This would not be practical because of the time
required and the necessity for using a canoe or small poling boat on the upper reaches of the river.
The exact distance has not been determined but it is estimated to be not less than 200 miles.” *

Direct Evidence (who, what, why, when, where, how):

Steven White used to hunt around Breast Mountain every fall during September until four or five
years ago. He used a 18' Lund with a 40-Horsepower propeller motor to reach this area when the
river was at its highest. The deepest areas were about 3' deep and the shallowest areas 14’ deep.
The river stayed high between 6-8 days.

Kenneth Henry said he will not boat to the Sawtooth Mountains uniess there is another boat along
because of the swift current and hidden boulders. In September 1996 during his hunting trip it
rained every day and the river became very deep, however, as soon as the rain stopped, the river
dropped very quickly. He stressed if there is no rain you cannot reach this area. '

Fritz Petluska feels this area is accessible for-about a two week period after the rain. He states,
“If there is no rain, you cannot even reach the mountains.”

“The two sons of Alfred Alexie whose Native allotment straddles Eek River, live in Kwethluk and
have not been to their fathers parcel. They said traditionally, families would leave the villages
near the end of January or February and travel by dog team to their “spring camps” situated in the
mountains where they would hunt, trap and fish. Shortly after the ice went out and the rivers
were high from snow run off, they would build wooden framed skin boats and drift downstream.

CONCLUSION (Gulkana River Standard)
(at least three facts should support conclusion)

Navigable (exp' Jain):
I find the Eek River non-navigable within Native Allotment selection FF-017241in T. I N., R. 63

W., SM. A majority of the villagers of Eek use 18' Lunds with 30-90 horsepower jet umts to
enable them to boat upstream to the base of Breast Mountain and the mouth of Kapon Creek in
Sec. 20, T. 1 N., R. 63 W., SM. This can only be done after a significant amount of rain has
fallen, usually in the fall during September. This high water period only lasts between 2-3 weeks.
The river is only inches deep in the summer. They have reported there are years when they are not
able to reach this far because of the lack of rain.

Report Prepared By:_7) A4{1.

Date: O//,M'UZ /7/ /975?



NOTES

1. Orth, Donald J., Dictionary of Alaska Place Names, U.S. Geologicat Survey Professional

Paper 567, Washingtori D.C., GPO 1967, p. 302

2. Ibid

3. Rutledge, F.A., Juvestigation of Rainy Creek Mercury Prospect, Bethel District,

Kuskokwim Region, Southwestern Alaska, R.I. 4361, 7pp.



NAVIGABILITY REPORT: Kwethluk River in
T.1N., Rs. 62 & 63 W.,SM. and T. 1 S., Rs. 62 & 63, W., SML

BACKGROUND INFORMATION

There are three Native allotments that straddle the river between miles 117-125 (approximates).
It was previously determined navigable within selected lands, “through T. 7N, R. 69 W_, and
upstreamto T. 3N, R. 66 W., SM.” See navigability report 11/6/31 for Group Survey 253,
Window 1837 (Bethel Quad Fite).

Local Name: Kwethluk River

Nearest Settlement: Kwethluk situated 20 river miles upstream on the Kuskokwim from Bethel

Length of Water Body:
The Dictionary of Alaska Place Names states it flows 85 miles to Kuskokuak Slough which is 10

miles east of Bethel.! The storet map and several historical documents list it more than 135 miles
long. A document by USFWS states the Kwethluk River is 138 miles long from its origin the
Kilbuck Mountains to its mouth at the Kuskokwim River. It heads at an elevation of
approximately 2000 ft. and flows 18 miles through glacially formed mountains, 62 miles through
foothills, and finally through low tundra. The river is snow fed and clear for the first 60 miles

below the headwaters before it becomes murky, slow and meandering. 2
Watershed: Kilbuck Mountatns
drangle(s) in selected area: Bethel A4, B4-5 =~

Aerial Photo(s) in selected area: CIR 60, Roll 10, July 1980, Frames 186-188-189-191-193; CIR
60, Roll 3397, August 1984, Frames 8060 & 8061, CIR 60, Roll 3391, August 1984, Frame 44,

Was a Field Report/Interview Re created? An interview report was created March 13, 1998.

SUBMERGED LAND STATUS

Townsiup Seciion Mile Status and Remarks
Number :

1 N.,R.63 W. 24 117 NAF-17051A, YDNWR

1 N.R 62 W. 32, 33 121 NA F-19255, F-19257 B, YDNWR

1S, R 62W. 6,18, 7 127 AA8287, AAB288, AAB289, YDNWR

1S, R.62W. 19,22 23 | 127-135 Togiak National Wildlife Refuge, Togiak Wdns.
25.26-30

| 1S R63W ] 125 NA F-19253 A, F-19261 YDNWR



PHYSICAL CHARACTERISTICS

Type of Water Body: River
Source Bank to Bank Width | Mile
Alexander Nicori 30-45' & 60' wide Beyond Elbow Mt. (73+)
John Andrew 150'-200' 73 to spring camps (117-125)
Richard Long 100’ 73 (Elbow Mountain})
Scott Guyer (photo-interpret) | 66'-198' 73-105 Elbow Mt. to Crooked Cr.
' 66'-100' 105-117 Crooked Cr. To F-17051A
50'-66' 117 Anna Z. Andrew F-17051A
20+ 128 (approx._mileage)
Impedimen . L
Source Impediments (nature) Mile
Alex Nicori Gravel Bars and Shallow areas above Three Step Mountain | 50+
John W, Andrew Sweepers befor‘e Elbow Mountain 73-
Boulders and gravel bars above Crooked Creek 105+
Richard Long A few boulders 117+
Vot McDonaid | Los and sweepers i e
| Max Angellon Trees and boulders in places
Source Depfh (ft) Mile
Max high water May 15-end of May for 2-3 weeks and to Breast Mt. {117)
Angellan Mid August-end of Augusi for 2-3 weeks
Alexander 8'-15' High water to Breast Mt. (117+)
Nicori 8'-9'-10'-15' Mid-May for a couple of weeks to Breast Mt. (117+)
1¥4’-2" from latter part of June to mid-July to Breast Mt. (117+)
2v4-12' in the fall after rains; 12" is around deep holes
John W. 6" - 2' during June and July above Elbow Mt.
Andrew 10'-12' August or Sept. (73+)
near mile 105
Richard 10' during high water in September- lasts 3-4 weeks above Elbow Mt.
L Long (73+)




Other:

USES

Commercial (who, what, why, when, where, how): No commercial use.
Hi . I

During 1986-87 Michael Coffing with the Department of Fish and Game studied the subsistence
wildlife harvest and use for the community of Kwethluk. Michael interviewed seven elders from
Kwethluk who described the seasonal subsistence activities between to 1900 to 1930. Beginning
in late January or early February, families would leave the community of Kwethluk and head
eastward over the Kuskokwim Mountains to Togiak Lake, Tikchik Lake and to the upper Aniak
and Holitna River drainages hunting furbearers, moose, caribou and brown bear. Squirrel were
hunted near Heart Lake near the headwaters of Kwethluk River. As snow melted, the men
headed back west over the mountains to their camps where the women and children were trapping
squirrel, and snaring ptarmigan and hare. The families left these camps and headed over to the
Kwethluk, Kisaralik, Eek or Kanektok rivers where they built skin covered wooded-framed boats
to drift downstream. The boats were made with spruce or cottonwood frames lashed together
and covered with skin of caribou, reindeer, moose, brown bear or seal. These boats were capable
of carrying several people, their gear, dried meat, and furs. The trip was often dangerous and the
skin boats punctured easily. Swift water carried the rafts downstream at a relatively rapid speed.
It took families approximately three days to reach Three Step Mountain, about 25 miles southeast
of Kwethluk.? In this report I did not find any references to the width, depth or the number of

days, weeks, or months of ordinary or low/high water conditions.
Direct Evidence (who, what, why, when, where, how):

Max Angellan uses a 20 Yukon Lund with a 40 horsepower jet drive and said he only boats up to
this area of the allotments during high water conditions which last from mid-May to the end of

May and from mid-August to the end of August.

Alexander Nicori said that peopie from Bethei use jet boats near the end of August and into
September to hunt moose and caribou around Crooked Creek. Nicori said the allottees and their
" families now fly in and fly out in the fall when they go to subsistence hunt.

John Andrew said that during June and July one cannot boat past Elbow Mountain which is 73
miles upstream but only during high water conditions which occur after spring meit and fall rain.
Even then, it is only deep between two to four weeks.

Willie Andrew has not been up to Crooked Creek or Breast Mountain since he was a little boy but
reported that because of the Alaska Native Claims Settlement Act, local people chose these
allotments far up the Kwethluk River because that is where they traditionally had their spring
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camps. During March-April they would travel to their spring camps by dog team and near the end
of May, descend in a skin boat. But since 1990, local people have used jet outboards because the
river is too shallow for propeller driven boats. '

Indirect Evidence; The caseﬁle field exams for F-19253, F-19261, AA-8288, AA-8289 contain
pictures of the BLM markers and a few pictures of the niver which show it to be very shallow as
evidenced by the riffles and gravel bars. The field exams were done July 30, 1974.

Public Opinion (susceptibility to use): In 1995 the USFWS decided to permit commercial rafting

down the Kwethluk River. Kuskokwim Wilderness Adventures applied for a permit, however, a

coalition called “The Kwethluk Joint Group™ successfully opposed the plan because they felt that
opening up this commercial activity would further encourage commercial uses which would harm
salmon habitat. To date, no commercial rafting activities are permitted on the river. *

John McDonald with Kuskokwim Wilderness Adventures said under normal water flow, propeller.
driven boats could reach Three Step Mountain and during a high water period to Elbow Mountain
but beyond that, the river is very shallow and can only be ascended during periods of extremely

high water which only last a short time.

CONCLUSION (Gulkana River Standard)
(at least three facts should support conclusion)

Navigable (ex

[ find the Kwethiuk River non-navigable within three Native Allotment selections that straddle the

Kwethluk Riverin T. 1N, Rs. 62 & 63 W, ,and T. 1 5, R. 63 W, SM. Kwethluk and Bethel
residents report that this area can only be boated during spring and fail high water conditions
which last 2-3 weeks and only with jet boats with light loads. Additionally, a local commercial
rafting company has stated that it would be impossible to reach this far upstream unless the river
was extremely high and if so, only for a short period of time. Beyond Elbow Mountain the river is
filled with sweepers, boulders, gravel bars and logs. The evidence presented doesn’t support its
use or susceptibility for use as a route for travel, trade and commerce.

Prepared By: %@ﬁ%mm:
p =77



NOTES

1. Orth, J. Donald, Dictionary of Alaska Place Names, U.S. Geological Survey Professional

Paper 567, Washington D.C.: GPO 1967, p. 558.

2. Brown, Mike, Paniyak, Phillip, Lapin, Marc, “General Biological Inventory of the
Kwethluk River’ 1985, U.S. Fish and Wildlife Service, YDNWR, Bethel, AK 99559

3 Cofﬁng, Michael W. mmmm@mmmmmmmﬂﬂd

C_Qmmum:x Alaska Department of Flsh and Game D1v1s1on of Sub51stence Juneau AK
1991, p. 30

4. Raft trips rile village of Kwethluk, The Tundra Dmms, Thursday, 12 January 1995.
Kwethluk River controversy may go to court, The Tundra Drums, Thursday, 19 January 1995.



United States Department of the Interior &!
BUREAU OF LAND MANAGEMENT | m

Alaska State Office T:&KE,'EE',%?
~ 222W. 7" Avenue, #13 '
Anchorage, Alaska 99513-7599

http://www.ak.blm.gov
— NOV -9 2006
Kwethluk River
Interim Summary Report 9600 (927)
Attachment 26 BCthC]— NA'FY 2007
AA-082909 (2568)
Memorandum
To: Chief, Branch of Adjudication 1 (963}
From: Chief, Navigability Section (927)
Subject: Navigable Waters within (Veterans) Native Allotment Application
AA-082909.

This purpose of this memorandum is to identify navigable waters, if any, on certain
public lands, within the above-listed Native allotment application. These lands are
situated upland and along the left bank (westerly) of the Kwethluk River, within Sec. 18,
T. 5N., R. 67 W., SM. The authority to identify navigable waters on these selected lands
rests in the Alaska Statehood Act, Alaska Native Claims Settlement Act, and the Native
Allotment Act.

In reviewing the application we utilized the case file field report, MTPs, topographic
quad (Bethel C-6) and color infra-red aerial photo (CIR 60, Roll 3112, Frame 413 (1982).
It has been determined that no significant water bodies are present that would warrant
additional investigation in regards to them being navigable.

“Wowar Qi
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United States Department of the Interior B
BUREAU OF LAND MANAGEMENT TA::’;IDE'
Alaska State Office INAMERICA

222 West Seventh Avenue, #13
Anchorage, Alaska 99513-7599

http://www.ak.blm.gov
Kwethluk River F-lﬁ (2651)
Interim Summary Report (963) lls/jak
Attachment 27
APRIL 0 ¢ 2006

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
Kwethluk Incorporated
P. O. Box 80
Kwethluk, Alaska 99621
Calista Corporation

Attn: Land Department

301 Calista Court

Anchorage, Alaska 99518-3028
Ladies and Gentlemen:

We are pleased to send you copies of the enclosed corrected conveyance documents,

The originals have been sent to the State Recorder’s Office and wiil be sent to you upon
recordation (see enclosed copy of Recordation letter).

As a result of the corrected conveyances, the Bureau of Land Management (BLM) is crediting
compensatory acreage to your remaining land entitlement in the amount of 321.89 acres.

'F-14843 (2651); F-14883-EE (75.4); AA-53428, Parcel A, AA-53428, Parcel B, AA-57380, Parcel A, AA-57380,
Parcel B, and F-16181, Parcel B all case type (2561)



(. ("

Thank you for helping us to expedite the land transfer program by participating in the
conveyarnce correction process.

Sincerely,

| Je ! ¥risgell Crandal.

Krissell Crandall

Chief, Branch of Adjudication I
Enclosures:
Corrected Interim Conveyance(s)
Letter to Recorder’s Office

Copy (w/ Corrected Interim Conveyance documents) furnished to:

Bureau of Indian Affairs

Attn: Ron Hunt, Native Allotment Coordinator
3601 C Street, Suite 1100

Anchorage, Alaska 99503-5947

Organized Village of Kwethluk
P. O. Box 127
Kwethluk, Alaska 99621-0127

Calista Corporation

Attn: Land Department
301 Calista Court, Suite A
Anchorage, Alaska 99518

Alaska Regional Office

U.S. Fish and Wildlife Service
1011 East Tudor Rd.
Anchorage, Alaska 99503

State of Alaska

Department of Natural Resources
Division of Mining, Land and Water
Realty Services Section

550 West Seventh Avenue, Suite 1050A
Anchorage, Alaska 99501-3579



State of Alaska

Department of Fish and Game
Division of Sport Fish

ATTN: Robin Willis

333 Raspberry Road
Anchorage, Alaska 99518-1599

State of Alaska

Department of Transportation and Public Facilities
Attn: John F. Bennett, Chief Right-of-Way Branch
Northern Region

2301 Peger Road, MS 2553

Fairbanks, Alaska 99709-5316

State of Alaska

Department of Commerce,

Community and Economic Development
Division of Community Advocacy
ATTN: Keith Jost

550 West Seventh Avenue, Suite 1770
Anchorage, Alaska 99501

Federal Aviation Administration

ATTN: Acquisition and Real Estate Branch, AAL-59
222 West Seventh Avenue, #14

Anchorage, Alaska 99513-7587

Department of Homeland Secﬁ.rity

United States Coast Guard

Commander (s)

MLC Pacific

1301 Clay Street, Suite 700N

Oakland, California 94612-5203

FM-AX (020)

Deputy Chief, Branch of Adjudication I (963)
ANCSA Acreage Control (961)

Escrow (961)



The United States of America

Corrected Interim Conveyance

F14833-A

This document corrects Interim Conveyance No. 213, dated July 12, 1979, recorded in Book 28
beginning at Page 106, Bethe! Recording District, and is issued by the UNITED STATES, Department
of the Interior, Bureau of Land Management, 222 West Seventh Avenue, #13, Anchorage, Alaska
99513-7599, as GRANTOR, to Kwethluk Incorporated, P. O. Box 109, Kwethluk, Alaska, 99621, as
GRANTEE, for lands in the Bethel Recording District.

WHEREAS
Kwethluk Incorporated

is entitled to receive a corrected interim conveyance pursuant to Sec. 18(d) of the
Alaska Native Claims Settlement Act of December 18, 1971, as amended by Sec. 301
of the Alaska Land Transfer Acceleration Act of December 10, 2004,

43 U.S.C. § 1617(d). This corrected interim conveyance is issued for the limited
purpose of excluding the Native allotment parcels listed below from the lands
transferred by Interim Conveyance No. 213. The parcels to be excluded were
segregated from the conveyed lands by survey.

Serial No. Applicant Name Legal Description
AA-53428 A Olinka Jackson U.S. Survey 11754
AA-53428 B Olinka Jackson U.S. Survey 11715
AA-57380 A John Nose Lot 2, U.S. Survey 6139 &
Lots 1 and 2,U.S. Survey 12299
AA-57380 B John Nose U.S. Survey 11728
F-16181 B Katherine S. Alexie Lot 1, U.S, Survey 11731

Interim Conveyance No. Page 1 of 2



THEREFORE, Interim Conveyance No. 213 is corrected in part to read:
Seward Meridian, Alaska

“T.6N.,R. 68 W.,
Sec. 4, excluding U.S. Survey 11715,

‘/T. 7N,R.68 W,

Sec. 28, excluding U.S. Survey 6061 and
U.S. Survey 11728;

Sec. 33, excluding U.S. Survey 11728.

T.7TN,R. 69 W,,

Sec. 3, excluding U.S. Survey 5945 and
U.S. Survey 11731.

JT.8N,R. 69 W,
Sec.4,1ots 1, 2, 4 and 3, excluding
U.S. Survey 6134 and U.S. Survey 5747;
Sec. 14, Lots 3, 4, 5 and 6, excluding
U.S. Survey 6139 and U.S. Survey 12299.

This correction affects only the above-listed sections. The remainder of Interim
Conveyance No. 213 remains unchanged and in full force and effect.

IN WITNESS WHEREOQF, the undersigned authorized officer of the Burean
of Land Management has, in the name of the United Stat , set her hand and caused
the seal of the Bureau to be hereunto affixed on this_& day of rr
2006, in Anchorage, Alaska.

UNITED STATES OF AMERICA

T 7 Xetamell Oranch

Krissell Crandall
Chief, Branch of Adjudication I

Return Recorded Document to:
Kwethluk Incorporated

P.O. Box 109

Kwethluk, Alaska 99621

1984
Interim Conveyance No. = 0 ~ Page 2 of 2




- Ohe United States of America

Corrected Interim Conveyance

F14833-A

This document corrects Interim Conveyance No. 214, dated July 12, 1979, recorded in Book 28
beginning at Page 291, Bethel Recording District, and is issued by the UNITED STATES, Department
of the Interior, Bureau of Land Management, 222 West Seventh Avenue, #13, Anchorage, Alaska
99513-7599, as GRANTOR, to Calista Corporation, 301 Calista Court, Suite A, Anchorage, Alaska
99518-3028, as GRANTEE, for lands in the Bethel Recording District.

WHEREAS
Calista Corporation

is entitled to receive a corrected interim conveyance pursuant to Sec. 18(d) of the
Alaska Native Claims Settlement Act of December 18, 1971, as amended by Sec. 301
of the Alaska Land Transfer Acceleration Act of December 10, 2004,

43 U.S.C. § 1617(d). This corrected interim conveyance is issued for the limited
purpose of excluding the Native allotment parcels listed below from the lands
transferred by Interim Conveyance No. 214. The parcels to be excluded were
segregated from the conveyed lands by survey.

Serial No. Applicant Name Legal Description
AA-53428 A Olinka Jackson U.S. Survey 11754
AA-53428 B Olinka Jackson U.S. Survey 11715
AA-57380 A John Nose Lot 2, U.S. Survey 6139 &
Lots 1 and 2,U.S. Survey 12299
AA-57380B John Nose U.S. Survey 11728

F-16181 B Katherine S. Alexie Lot 1, U.S. Survey 11731

1 9¥“)
Interim Conveyance No. . ‘ U Page 1 of 2
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THEREFORE, Interim Conveyance No. 214 is corrected in part to read:
Seward Meridian, Alaska

T.6N,R.68 W,
Sec. 4, excluding U.S. Survey 11715.

T.7N,R.68 W,
Sec. 28, excluding U.S. Survey 6061 and
U.S. Survey 11728;

/ Sec. 33, excluding U.S. Survey 11728,

T.7N,R.69W,, .
Sec. 3, excluding U.S. Survey 5945 and
U.S. Survey 11731.

T.8N,R.69W,,
Sec. 4, Lots 1, 2, 4 and 5, excluding
U.S. Survey 6134 and U.S. Survey 5747,
Sec. 14, Lots 3,4, 5 and 6, excluding
U.S. Survey 6139 and U.S. Survey 12299.

This correction affects only the above-listed sections. The remainder of Interitn
Conveyance No. 214 remains unchanged and in ful force and effect.

IN WITNESS WHEREOF, the undersigned authorized officer of the Bureau
of Land Management has, in the name of the United States, set her hand and caused
the seal of the Bureau to be hereunto affixed on this é‘f_‘_ day of A:’Q e
2006, in Anchorage, Alaska.

UNITED STATES OF AMERICA

19 ] Kitasel Crandat

Krissell Crandall
Chief, Branch of Adjudication 1

Return Recorded Document to:
Calista Corporation

Attn: Land Departrment

301 Calista Court, Suite A
Anchorage, Alaska 99518-3 028

Interim Conveyance No. Page 2 of 2
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United States Department of the Interior k"

BUREAU OF LAND MANAGEMENT TAKE PRIDE®
Alaska State Office INAMERICA
222 West Seventh Avenue, #13
Anchorage, Alaska 99513-7599 oy Bl ,;//. e
http://www.ak.blm.gov {ia Y 27 1)
o F-14838-B (2651) v~
F-14838-B2 (2651)
Kwethluk River AA-76381 (2627)
Interim Summary Report AA-76383 (2627)
Attachment 28 F-14838-EE (75.4)
(964) kbm/dke/sla
CERTIFIED MAIL DL 15 2008

RETURN RECEIPT REQUESTED

DECISION

Bethel Native Corporation : F-14838-B and F-14838-B2
P.O. Box 719 : Village Selection Applications

Bethel, Alaska 99559-0719

Calista Corporation

Attn; Land Department

301 Calista Court, Suite A
Anchorage, Alaska 99518-3028

State of Alaska : AA-76381 and AA-76383
Department of Natural Resources : State Selection Applications
Division of Mining, Land and Water :

Realty Services Section

550 West Seventh Avenue, Suite 1050A

Anchorage, Alaska 99501-3579

U.S. Fish and Wildlife Service : Yukon Delta National Wildlife Refuge
Division of Realty, Mail Stop 211 :

Chief, Branch of Operations

1011 East Tudor Road

Anchorage, Alaska 99503

State Selection Applications Rejected
Village Selection Applications Rejected
Lands Proper for Village Selection
Approved for Conveyance



On April 27, 2004, Bethel Native Corporation, for the Native village of Bethel, filed selection
applications F-14838-B and F-14838-B2 under the provisions of Secs. 12(a) and 12(b),
respectively, of the Alaska Native Claims Settlement Act of December 18, 1971 (ANCSA),

43 U.S.C. § 1611(a) and (b), for certain lands withdrawn by Secs. 11(a)(3) and 22(j)(2) of
ANCSA, as amended by Sec. 1410 of the Alaska National Interest Lands Conservation Act
(ANILCA), Pub. L. 96-487, 94 Stat. 2743, via PLOs 5392, 5442, and 7595. These lands are in
the vicinity of the Kwethluk River at Three Step Mountain and the Tuluksak River,
approximately 30 miles east of the Native village of Tuluksak. The selections include lands
within the Yukon Delta National Wildlife Refuge. The selections also include lands whose
subsurface estate was previously conveyed to Calista Corporation under application AA-8099-1.

STATE SELECTION APPLICATIONS REJECTED

On December 31, 1992, the State of Alaska filed selection applications AA-76381 and
AA-76383, under the provisions of Sec. 6 of the Alaska Statehood Act of July 7, 1958,

Pub. L. 85-508, 72 Stat. 339, as amended, for certain lands approximately 30 miles east of the
Native village of Tuluksak. These lands had been withdrawn in 1973 under Sec. 11(a)(3) of
ANCSA via PLO 5392 for selection by Native villages. In 2004, they were rewithdrawn under
Sec. 22(j)(2) of ANCSA, as amended by Sec. 1410 of ANILCA, via PLO 7595 for selection
solely by Bethel Native Corporation. Sec. 22(j)(2) of ANCSA provides for the rewithdrawal of
lands validly selected by the State but not tentatively approved for underselected villages. The
State selection applications describe lands which were validly selected on April 27, 2004 by
Bethel Native Corporation in village selection applications F-14838-B and F-14838-B2, in an
area rewithdrawn under Section 22(j)(2), and are herein approved for conveyance. The State
selection applications identified below are therefore rejected as to the lands described below:

Seward Meridian, Alaska

AA-76381
T.11N,,R. 61 W,
Sec. 3, E%2.

Containing approximately 320 acres.
AA-76383
T.12N,R. 61 W,
Sec. 34, EY.
Containing approximately 320 acres.

Aggregating approximately 640 acres.

The acreage rejected will not be charged against the village corporafion’s 69,120-acre limitation
under Sec. 12(a)(1) of ANCSA as State-selected lands.



Further action on State selection applications AA-76381 and AA-76383 as to those lands not
rejected herein will be taken at a later date.

VILLAGE SECTION 12(b) SELECTION APPLICATION REJECTED

Bethel Native Corporation filed selection application F-14838-B2 pursuant to Sec. 12(b) of
ANCSA for certain lands concurrently selected pursuant to Sec. 12(a). Selection application
F-14838-B2 is hereby rejected as to the lands described below, which are a portion of the lands
herein approved for conveyance. Further action on case file F-14838-B2 as to the lands not
rejected herein will be taken at a later date.

Seward Meridian, Alaska

T.12N,R. 61 W,
Secs. 31 to 34, inclusive.

Containing approximately 2,528 acres.

T.10N,R.62W,,
Sec. 1;
Secs. 12 and 13, excluding U.S. Survey No. 12107.

Containing approximately 1,747 acres

T.5N,R.68W,
Secs. 1, 2, and 3;
Secs. 10 to 15, inclusive.

Containing approximately 5,590 acres.
Aggregating approximately 9,865 acres.
VILLAGE SECTION 12(a) SELECTION APPLICATION REJECTED

Bethel Native Corporation filed selection application F-14838-B pursuant to Sec. 12(a) of
ANCSA for certain lands concurrently selected pursuant to Sec. 12(b). Selection application
F-14838-B is hereby rejected as to the lands described below, which are a portion of the lands
herein approved for conveyance. Further action on case file F-14838-B as to the lands not
rejected herein will be taken at a later date.



Seward Meridian, Alaska

T.10N,R.61 W,

Secs. 5, 6,and 7;

Sec. 8, excluding mining claims AA-30687,
AA-30688, AA-30689, AA-30690, AA-30691,
AA-30692, and AA-30693;

Sec. 16, excluding mining claims AA-30687,
AA-30694, AA-30695, AA-30696, AA-30697,
AA-30698, and AA-30699,

Sec. 17, excluding mining claims AA-30687,
AA-30688, AA-30689, AA-30690, AA-30691,
AA-30692, and AA-30693;

Sec. 18.

Containing approximately 4,198 acres.

T.11N,R. 61 W,
Secs. 3 to 8, inclusive;
Secs. 17 to 20, inclusive;
Secs. 30 and 31.

Containing approximately 7,524 acres.

Aggregating approximately 11,722 acres.
LAND APPROVED FOR CONVEYANCE

As to the lands described below, village selection applications F-14838-B and F-14838-B2 are
properly filed and meet the requirements of ANCSA and of the regulations issued pursuant
thereto. These lands do not include any lawful entry perfected under or being maintained in
compliance with laws leading to acquisition of title; neither do they include any submerged lands
which passed to the State of Alaska under the Equal Footing Doctrine, U.S. Const. art. IV, § 3,
and Sec. 6(m) of the Alaska Statehood Act of July 7, 1958, 72 Stat. 339.

In view of the foregoing, the surface estate of the land described below, selected pursuant to
Sec. 12(a) and 12(b) of ANCSA, aggregating approximately 21,587 acres, is considered proper



for acquisition by Bethel Native Corporation and is hereby approved for conveyance pursuant to
Sec. 14(a) of ANCSA:

Section 12(a) Lands

Seward Meridian, Alaska

T.12N,R. 61 W,
Secs. 31 to 34, inclusive,

Containing approximately 2,528 acres.

T.10N,R. 62 W,,
Sec. 1;
Secs. 12 and 13, excluding U.S. Survey No. 12107.

Containing approximately 1,747 acres.

T.5N,R.68 W,
Secs. 1, 2, and 3;
Secs. 10 to 15, inclusive.

Containing approximately 5,590 acres.

Aggregating approximately 9,863 acres.

Section 12(b) Lands

Seward Meridian, Alaska

T. 10N, R. 61 W.,

Secs. 5, 6, and 7;

Sec. 8, excluding mining claims AA-30687,
AA-30688, AA-30689, AA-30690, AA-30691,
AA-30692, and AA-30693;

Sec. 16, excluding mining claims AA-30687,
AA-30694, AA-30695, AA-30696, AA-30697,
AA-30698, and AA-30699; .

Sec. 17, excluding mining claims AA-30687,
AA-30688, AA-30689, AA-30690, AA-30691,
AA-30692, and AA-30693;

Sec. 18.

Containing approximately 4,198 acres.



T.11N,R. 61 W,
Secs. 3 to 8, inclusive;
Secs. 17 to 20, inclusive;
Secs. 30 and 31.

Containing approximately 7,524 acres.
A ggregating approximately 11,722 acres.
Total aggregating approximately 21,587 acres.

The lands excluded in the above description include properly recorded mining claims and are not
being approved for conveyance at this time. Lands withdrawn under Sec. 11(a)(3) of ANCSA
are only to be unreserved, vacant, and unappropriated public lands. Valid mining claim
recordations, even though unpatented, are appropriations. Therefore, properly recorded mining
claims are excluded from conveyances within deficiency lands like those being approved for
conveyance here. These exclusions do not constitute a rejection of the village’s selection
application, unless specifically stated.

Only uplands are charged against entitlement. Submerged lands, if any, beneath rivers or streams
3 chains (198 feet) wide and wider, lakes 50 acres in size and larger, navigable water bodies of
lesser size, and lands covered by tidal waters up to the line of mean high tide are excluded from
the acreage charge, as provided by Sec. 901 of the Alaska National Interest Lands Conservation
Act of December 2, 1980, as amended by the Act of August 16, 1988, 43 U.S.C. § 1631. The
submerged lands will be identified at the time of survey and the acreage charge adjusted
accordingly.

The conveyance issued for the surface estate of the lands described above shall contain the
following reservations to the United States:

1. The subsurface estate therein, except where previously conveyed to Calista
Corporation, and all rights, privileges, immunities, and appurtenances, of
whatsoever nature, accruing unto said estate pursuant to the Alaska Native Claims
Settlement Act of December 18, 1971, 43 U.S.C. § 1613(f); and

2. Pursuant to Sec. 17(b) of the Alaska Native Claims Settlement Act of
December 18, 1971, 43 U.S.C. § 1616(b) (1976), the following public easements,
referenced by Easement Identification Number (EIN) on the easement maps,
copies of which can be found in the Bureau of Land Management’s public land
records, are reserved to the United States. All easements are subject to applicable
Federal, State, or Municipal corporation regulation. The following is a listing of
uses allowed for each type of easement. Any uses which are not specifically listed
are prohibited.
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25 Foot Trail - The uses allowed on a twenty-five (25) foot wide
trail easement are: travel by foot, dogsleds, animals, snowmobiles,
two- and three-wheeled vehicles, and small all-terrain vehicles
(ATV’s) (less than 3,000 lbs. Gross Vehicle Weight (GVW)).

100 Foot Proposed Road - The uses allowed on a one

hundred (100) foot wide road easement are: travel by foot,
dogsleds, animals, snowmobiles, two- and three-wheeled vehicles,
small and large all-terrain vehicles (ATV’s), tracked vehicles, four-
wheel-drive vehicles, automobiles, and trucks.

a. (EIN 25 C5, D9) An easement twenty-five (25) feet in width for an
existing access trail from public landsin T. 10N,,R. 63 W,
Seward Meridian, easterly and then northeasterly to public lands in
T. 12 N., R. 59 W, Seward Meridian. The uses allowed are those listed
above for a twenty-five (25) foot wide trail easement.

b. (EIN 40 C5) An easement one hundred (100) feet in width for a winter
road from public lands in T. 10 N, R. 63 W., Seward Meridian, easterly
and then northeasterly to public lands in T. 12 N.,R. 59 W,
Seward Meridian. The uses allowed are those listed above for a one
hundred (100) foot wide road easement. The season of use will be limited

to winter.

The grant of the above-described lands shall be subject to:

1.

Issuance of a patent after approval and filing by the Bureau of Land Management
of the official plat of survey confirming the boundary description and acreage of
the lands hereinabove granted;

Valid existing rights therein, if any, including but not limited to those created by
any lease, contract, permit, right-of-way, or easement, and the right of the lessee,
contractee, permittee, or grantee to the complete enjoyment of all rights,
privileges, and benefits thereby granted to him. Further, pursuant to Sec. 17(b)(2)
of the Alaska Native Claims Settlement Act of December 18, 1971, 43 U.S.C.

§ 1616(b)(2) (1976), any valid existing right recognized by the Alaska Native
Claims Settlement Act shall continue to have whatever right of access as is now
provided for under existing law; and

Reguirements of Sec. 14(c) of the Alaska Native Claims Settlement Act of
December 18, 1971, 43 U.S.C. § 1613(c), as amended, that the grantee hereunder
convey those portions, if any, of the lands hereinabove granted, as are prescribed

in said section.
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CONVEYANCE OF SUBSURFACE ESTATE

Pursuant to Sec. 14(f) of ANCSA, 43 U.S.C. § 1613(f), and Departmental regulation

43 CFR § 2652.4, conveyance of the federally-owned subsurface estate shall be issued to

Calista Corporation when the surface estate is conveyed to Bethel Native Corporation and shall
be subject to the same conditions as the surface conveyance, except for those provisions under
Sec. 14(c) of ANCSA, also the right to explore, develop, or remove minerals from the subsurface
estate in lands within the boundaries of the Native village of Bethel shall be subject to the
consent of Bethel Native Corporation. On April 15, 1996, and July 18, 1996, Calista Corporation
received title to the subsurface estate of the lands described below, the surface estate of which is
herein approved for conveyance to Bethel Native Corporation, in IC Nos. 1677 and 1691,
respectively, under selection application AA-8099-1:

Seward Meridian, Alaska

T.10N,,R. 61 W,

Sec. 7;

Sec. 8, excluding mining claims AA-30687,
AA-30688, AA-30689, AA-30690, AA-30691,
AA-30692, and AA-30693;

Sec. 16, excluding mining claims AA-30687,
AA-30694, AA-30695, AA-30696, AA-30697,
AA-30698, and AA-30699,

Sec. 17, excluding mining claims AA-30687,
AA-30688, AA-30689, AA-30690, AA-30691,
AA-30692, and AA-30693;

Sec. 18.

Containing approximately 2,938 acres.
T.10N,R. 62 W,
Secs. 12 and 13.
Containing approximately 1,107 acres.
Aggregating approximately 4,045 acres.
The subsurface estate of the lands described above is not available to Calista Corporation under
Sec. 14(f) because it has already been conveyed to the corporation in IC Nos. 1677 and 1691.

Therefore, the total subsurface estate acreage approved for conveyance to Calista Corporation
pursuant to Sec. 14(f) is approximately 17,542 acres.



SURFACE ESTATE ENTITLEMENT SUMMARY

Bethel Native Corporation, for the Native village of Bethel, is entitled to conveyance of

161,280 acres of land selected pursuant to Sec. 12(a) of ANCSA and 77,331.93 acres of land
selected pursuant to Sec. 12(b) of ANCSA. Together with the lands herein approved, the total
acreage conveyed or approved for conveyance pursuant to Sec. 12(a) is approximately

155,602 acres and the total acreage conveyed or approved for conveyance pursuant to Sec. 12(b)
is approximately 75,372 acres. The remaining entitlement of approximately 5,678 acres pursuant
to Sec. 12(a) and approximately 1,960 acres pursuant to Sec. 12(b) will be conveyed at a later
date.

GENERAL INFORMATION

Enclosed are current status plats showing the lands approved for conveyance, along with maps
showing the easements to be reserved. '

In accordance with Departmental regulation 43 CFR § 2650.7(d), notice of this decision is being
published once in the Federal Register and once a week for four (4) consecutive weeks in the
Tundra Drums.

APPEAL PROVISIONS
A Federal agency, a regional corporation, or any party claiming a property interest in lands

affected by this decision may appeal the decision to the Interior Board of Land Appeals, Office of
Hearings and Appeals. See DOI Form 1842-1 and 43 CFR Part 4, enclosed, for instructions.

The time limits for filing an appeal are:

1. Parties receiving service of this decision by personal service or certified mail,
return receipt requested, shall have thirty days from receipt of this decision to file
an appeal.

2. Unknown parties, parties unable to be located after reasonable efforts have been

expended to locate, parties who failed or refused to sign their return receipt, and
parties who reccived a copy of this decision by regular mail which is not certified,
return receipt requested, shall have until __JAN 15 200 to file an appeal.
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The appellant has the burden of showing that the decision appealed from is in error. Failure to
file the notice of appeal with the Bureau within the time allowed will result in dismissal of the
appeal. In order to avoid dismissal of the appeal, there must be strict compliance with the
regulations.

/I8! Kara Marciniec

Kara Marciniec
Land Law Examiner
Branch of Adjudication I

Enclosures:

Form 1842-1

Appeal regulations

Plats

Maps

Acreage calculation sheet

Copy fumnished to:

State of Alaska (CM-RRR)
Department of Fish and Game
Division of Sport Fish

ATTN: Robin Willis

333 Raspberry Road
Anchorage, Alaska 99518-1599
(w/plats and maps)

State of Alaska

Department of Transportation and Public Facilities
ATTN: Chief, Right-of-Way Branch

Central Region

4111 Aviation Avenue

Anchorage, Alaska 99502-1058

(w/plats and maps)

Federal Aviation Administration

ATTN: Acquisition & Real Estate Branch, AAL-59RE
222 West Seventh Avenue, #14

Anchorage, Alaska 99513-7587

(w/plats and maps)



United States Coast Guard
Commander (5s)

MLC Pacific

1301 Clay Street, Suite 700N
Qakland, California 94612-5203
(w/plats and maps)

United States Coast Guard
Commander (DPR)

17th Coast Guard District
P.O. Box 25517

Juneau, Alaska 99801-5517
(w/plats and maps)

U.S. Fish and Wildlife Service

Refuge Manager-

Yukon Delta National Wildlife Refuge
P.O. Box 346

Bethel, Alaska 99559

(w/plats and maps)

Sharon McClintock (CM-RRR)
McClintock Land Associates, Inc.
11940 Business Boulevard

Suite 205

Eagle River, Alaska 99577

(w/ plats and maps)

Branch of Mineral Law (940)
AK FM (040)

ANCSA Acreage Control (961)

Deputy Chief, Branch of Adjudication II (964)

Escrow (961)

Pat Moreno (961)
(w/acreage calculation spreadsheet)

11
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‘ The United States of America

Interim Conve_yance

F-14838-B
F-14838-B2

This Interim Conveyance is issued by the UNITED STATES, Department of the Interior, Bureau of
Land Management, 222 West Seventh Avenue, #13, Anchorage, Alaska 99513-7599, as GRANTOR,
to the Bethel Native Corporation, P.O, Box 719, Bethel, Alaska 99559-0719, as GRANTEE, for lands
in the Bethel and Kuskokwim Recording Districts.

WHEREAS
Bethel Native Corporation
is entitled to a conveyance pursuant to Secs. 14(a) and 22()) of the Alaska Native
Claims Settlement Act of December 18, 1971, as amended, 43 U.S.C. §§ 1613(a),
1621()), of the surface estate in the following-described lands: ' '
Seward Mendian, Alaska

T.1I0N,R. 61 W,
Secs. 5 and 6.

Containing approximately 1,260 acres.

T.11N,R. 61 W,
Secs. 3 to 8, inclusive;
Secs. 17 to 20, inclusive;
Secs. 30 and 31.

Containing approximately 7,524 acres.

2,063 ‘
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T.I2N,R. 61 W,
Secs. 31 to 34, inclusive.

Containing approximately 2,528 acres.

T.10N,R. 62 W_,
Sec. 1.

Containing approximately 640 acres.

T.5N,R.68W,,
Secs. 1, 2, and 3;
Secs. 10 to 15, inclusive.

Containing approximately 5,590 acres.
Aggregating approximately 17,542 acres.

NOW KNOW YE, that there is, therefore, granted by the UNITED STATES
OF AMERICA, unto the above-named corporation the surface estate in the lands above
described; TO HAVE AND TO HOLD the said estate with all the rights, privileges,
immunities, and appurtenances, of whatsoever nature, thereunto belongmg, unto the
-said corporation, its successors and assigns, forever.

EXCEPTING AND RESERVING TO THE UNITED STATES from the lands
so granted, the subsurface estate therein, and all nights, privileges, immunities, and
appurtenances, of whatsoever nature, accruing unto said estate pursuant to the Alaska
Native Claims Settlement Act of December 18, 1971, 43 U.S.C. § 1613(f).

THE GRANT OF THE ABOVE-DESCRIBED LANDS IS SUBJECT TO:

1. Issuance of a patent after approval and filing by the Bureau of Land
Management of the official plat of survey confirming the boundary
description and acreage of the lands hereinabove granted;

2. Valid existing rights therein, if any, including but not limited to those
created by any lease, contract, permit, right-of-way, or easement, and
the right of the lessee, contractee, permittee, or grantee to the complete
enjoyment of all rights, privileges, and benefits thereby granted to him.
Further, pursuant to Sec. 17(b)(2) of the Alaska Native Claims
Settlement Act of December 18, 1971, 43 U.S.C. § 1616(b)(2) (1576),

Intenm Conveyance No. 2 0 6 3 Page 2 of 3




any valid existing right recognized by the Alaska Native Claims
Settlement Act shall continue to have whatever right of access as is
now provided for under existing law; and

3. Requirements of Sec. 14(c) of the Alaska Native Claims Settlement
Act of December 18, 1971, 43 U.S.C. § 1613(c), as amended, that the
grantee hereunder convey those portions, if any, of the lands
hereinabove granted, as are prescribed in said section.

IN WITNESS WHEREOF, the undersigned authorized officer of the Bureau
of Land Management has, in the name of the United States, set his hand and caused
the seal of the Bureau to be hereunto affixed on this 30th day of January, 2007, in
Anchorage, Alaska.

UNITED STATES OF AMERICA

/S maric 4. Fatl ra er

Mark W. Fullmer
Chief, Branch of Adjudication II

Return Recorded Document to:

2063
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Che United States nf America

Interim Conveyance

F-14838-B
F-14838-B2

This Interim Conveyance is issued by the UNITED STATES, Department of the Interior, Bureau of
Land Management, 222 West Seventh Avenue, #13, Anchorage, Alaska 99513-7599, as GRANTOR,
to the Calista Corporation, Land Department, 301 Calista Court, Suite A, Anchorage, Alaska 99518-
3028, as GRANTEE, for lands in the Bethel and Kuskokwim Recording Districts.

WHEREAS
Calista Corporation

is entitled to a conveyance pursuant to Secs. 14(f) and 22(j), as amended, of the
Alaska Native Claims Settlement Act of December 18, 1971, 43 U.S.C. §§ 1613(0),
1621(j), of the subsurface estate reserved to the United States in the herein below
identified interim conveyance of the surface estate in the following-described lands:

Interim Conveyance No.z 0 6 : i

Seward Meridian, Alaska

T.10N,R. 61 W.,
Secs. 5 and 6.

Containing approximately 1,260 acres.

T.11N,R.61 W,
Secs. 3 to 8, inclusive;
Secs. 17 to 20, inclusive;

2004
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Secs. 30 and 31.

Containing approximately 7,524 acres.

T.12ZN,R. 61 W,

Secs. 31 to 34, inclusive.

Containing approximately 2,528 acres.

T.10N.,R. 62 W,
Sec. 1.

Containing approximately 640 acres.

T.S5N,R.68W,
Secs. 1, 2, and 3;

Secs. 10 to 15, inclusive.

Containing approximately 5,590 acres.

Aggregating approximately 17,542 acres.

NOW KNOW YE, that there is, therefore, granted by the UNITED STATES
OF AMERICA, unto the above-named corporation the subsurface estate in the lands
above described; TO HAVE AND TO HOLD the said estate, with all the rights,

privileges, immunities, and appurtenances, of whatsoever nature, thereunto
belonging, unto the said corporation, its successors and assigns, forever.

THE GRANT OF THE ABOVE-DESCRIBED LANDS IS SUBJECT TO:

1. Issuance of a patent after approval and filing by the Bureau of Land
Management of the official plat of survey confirming the boundary

description and acreage of the lands hereinabove granted;

2. All the easements and rights-of-way referenced in the aforementioned
conveyance of the surface estate, and to valid existing rnights therein, if
any, in the said subsurface estate, including but not limited to those
created by any lease, contract, permit, right-of-way, or easement, and the
right of the lessee, contractee, permittee, or grantee to the complete

2064
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enjoyment of all rights, privileges, and benefits thereby granted to him;
and

3. The requirements of Sec. 14(f) of the Alaska Native Claims Settlement
Act, 43 U.S.C. § 1613(f), that the right to explore, develop, or remove
minerals from the subsurface estate in the lands herein conveyed which
are within the boundaries of the Native village of Bethel shall be subject
to the consent of Bethel Native Corporation.

IN WITNESS WHEREQF, the undersigned authorized officer of the Bureau
of Land Management has, in the name of the United States, set lus hand and caused
the seal of the Bureau to be hereunto affixed on this 30th day of January, 2007, in
Anchorage, Alaska.

UNITED STATES OF AMERICA

T/f/mdmk L Fuallmee

Mark W. Fullmer
Chief, Branch of Adjudication IT

Return Recorded Document to:

2064
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Kwethluk River .
Interim Summary Report Baird Inlet-VS-FY2007
Attachment 30 Bethel-VS-FY 2007
Marshall-VS-FY 2007
F-14835-A (2651)"
WAR 1 ¢ 2007
Memorandum
To: Chief, Branch of Survey Planning and Preparation (927)
From: Chief, Navigability Section (927)
Subject: Navigable Waters within Survey Group Nos. 140, 268, and 284
Introduction

This memorandum identifies navigable waters on certain surveyed and unsurveyed lands
within sixty-six (66) townships, including pending ANCSA-selected and Interim-Conveyed
lands within Survey Group Nos. 140, 268, and 284 located in the Calista Region. These
lands, located within the Yukon Delta National Wildlife Refuge, encompass multiple village
areas consisting of Atmautluak, Bethel, Kasigluk, Kwethluk, Napakiak, Napaskiak,
Nunapitchuk, and Oscarville. The authority to identify navigable waters on selected lands
rests in the Native Allotment Act, the Alaska Statehood Act, and the Alaska Native Claims
Settlement Act.

The Appendix lists the 66 townships addressed by this report. For cach township, the
navigable waters, if any, are identified and previous navigability determinations are
referenced. Navigability determinations have been made for all of the townships in the
Appendix. This document serves to affirm those earlier reports. If water bodies are not
listed in the Appendix, they are non-navigable as they arc either landlocked, too short, steep-
in-gradient, narrow, or shallow for travel, trade and commerce.

' F-14835-A2 (2651), F-14838-A (2651), F-14338-A2 (2651), F-14873-A (2651), F-14873-A2 (2651},
F-14883-A (2651), F-14883-A2 (2651}, F-14901-A (2651), F-14901-A2 (2651), F-14902-A (2651),
F-14902-A2 (2651), F-14914-A (2651), F-14914-A2 (2651), F-14916-A (2651), F-14916-A2 (2651),
F-14835.EE (75.04), F-14838-EE (75.04), F-14873-EE (75.04), F-14883-EE (75.04), F-14901-EE (75.04),
E-14902-EE (75.04), F-14914-EE (75.04). F-14916-EE (75.04)



The Appendix lists Kayigyalik Lake as navigable within Secs. 1-4, 6-11, 14-23, 26-31,

and 33-35, T. 11 N,,R. 74 W,, and Secs. 1 and 12, T. 10 N, R. 75 W., Seward Meridian, and
cited the Decision to Approve for Interim Conveyance or Patent (DIC) of July, 25, 1980.
Although the subject land description was not included in the DIC, a portion of Jands
encompassing the navigable lake were included in the decision and a statement that
Kayigyalik Lake had been determined navigable.

The Navigability Determination of May 8, 1989, containing navigability information for the
villages of Atmautluak, Kasigluk, Nunapitchuk, Bethel, and Kwethluk, within the review
area was not used in this report. As the subject document identified navigable water bodies
on ANCSA-selected lands based on aerial photo interpretation, we are deferring to the
original navigability determinations which were based on travel, trade and commerce.

Lands within T. 7 N., R. 68 W., Seward Meridian, were not included in this report. This
township will be addressed at a later date,

Spelling Discrepancies

Upon reviewing previous navigability determinations, navigability maps, and USGS
Quadrangle Maps for two village areas, we found a discrepancy in the spelling of a large lake
found navigable. The determinations and accompanying navigability maps for the villages of
Kasigluk and Nunapitchuk referred to the subject navigable water body as Kyigayalik Lake.
However, the majority of USGS Quadrangle Maps referred to the water body as Kayigyalik
Lake. We used the Kayigyalik spelling in our Appendix, as this was the correct spelling
according to the Dictionary of Alaska Place Names (United States Department of the Interior,
Geological Survey Professional Paper 567).

We also found a discrepancy in the spelling of a river found navigable within certain lands
selected by Napakiak and Nunapitchuk. The determination of December 16, 1998, referred
to the subject waterway as the Kutukhum River. The USGS Quadrangle Maps referred to the
waterway as the Kutukhun River. We used the Kutukhum spelling in our Appendix, as this
was the correct spelling according to the Dictionary of Alaska Place Names (United States
Department of the Interior, Geological Survey Professional Paper 567).

Survey Information

Final entitlement survey is scheduled for these lands in FY-2007. Approximately half the
townships listed in the Appendix have been surveyed. The survey plats have been reviewed
in accordance with the navigability determinations from previous reports and from the
ANCSA Sec. 17(b) quadrangles affecting IC’d lands. The survey plats appear to accurately
depict the navigable water bodies; therefore, no supplemental plats are required.

Criteria

In assessing the navigability of inland water bodies, the BLM relies upon Federal
administrative case law and the advice of the Interior Department’s Solicitor’s Office. The
classic definition of navigable waters is found in The Daniel Ball, 77, U.S. (10 Wall.) 557
(1870). Pertinent DOI Office of the Solicitor’s opinions include Associate Solicitor Hugh
Gamer’s memo of March 16, 1976, (“Title to submerged lands for purposés of administering



ANCSA”) and Regional Solicitor John Allen’s memo of February 25, 1980 (“Kandik, Nation

Decision on Navigability”). The agency is also guided by the Submerged Lands Act of 1953
and the Submerged Lands Act of 1988.
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Appendix
Navigable Waters

Within Lands Encompassing
Group Survey Nos. 140, 268, and 284

Seward Meridian, Alaska

T.6N.,R. 67 W,
Secs.1-3,6, 7, 10-15. 18. 19, 23-26, 29, 30, 32, 33, 35, and 36
No navigable waters (12/17/75)

Secs. 4,35.8,9, 16, 17, 20-22, 27, 28, 31, and 34 (IC 213)
No navigable waters (DIC of 03/07/79)

T.7N.,R.67 W,
Secs. 8-10, 13-16, 21-27, 31, and 34-36
No navigable waters (12/17/75)

Secs. 1-7, 11, 12, 17-20, 28-30, 32, and 33 (IC 213)
No navigable waters (DIC of 03/07/79)

T.8N.. R 67 W,
Secs. 15. 16, and 21-28
No navigable waters (12/17/75)

Secs. 5-9, 17-20, and 29-36 (IC 213)
No navigable waters (DIC of 03/07/79)

T.6 N..R. 68 W,
Secs. 17-21 and 27-34
No navigable waters (12/17/75)

Secs. 1-16. 22-26, 35, and 36 (IC 213)
No navigable waters (DIC of 03/07/79)

T.8N.,R. 68 W,
Secs. 1-36 (1C 213)
No navigable waters (DIC of 03/07/79)




T.9N..R. 68 W.
Secs. 22-36 (IC 213)
Kuskokuak Slough (DIC of 03/07/79)

T.5N,R. 69 W.
Secs. 1-3, 8-17, and 20
No navigable waters (02/02/82 as amended 10/14/82)

Secs. 4-7, 18, and 19
No navigable waters (02/02/82 as amended 10/15/82)

T.6N.,R. 69 W.
Secs. 1-28, 30, and 34-36
No navigable waters (02/02/82 as amended 10/14/82)

Secs. 31 and 32
No navigable waters (02/02/82 as amended 10/15/82)

T. 7N, R, 69 W,
Secs. 4-10 and 14-36
No navigable waters (02/02/82 as amended 10/14/82)

Secs. 1-3 and 11-13 (IC 213)
No navigable waters (DIC of 03/07/79)

T.8N..R. 69 W,
Secs. 1-36 (IC 213) _
Kuskokwim River and Kuskokuak Slough (DIC of 03/07/79)

Secs. 17, 21,22, 27, and 28 (IC 790)
No navigable waters (DIC of 03/07/79)

T.9N,R. 69 W,
Secs. 25-27 and 34-36 (IC 213)
Kuskokwim River and Kuskokuak Slough (DIC of 03/07/79)

T.5N..R. 70 W.
Secs. 17 and 18
No navigable waters (02/02/82 as amended 10/14/82)

Secs. 1-3, 10-15, and 19-36 (IC 633)
No navigable waters (02/02/82 as amended 10/15/82)

Secs. 3-8 (IC 675)
No navigable waters (02/02/82 as amended 10/14/82)

T.6N.. R. 70 W,
Secs. 1-36 (IC 675)
No navigable waters (02/02/82 as amended 10/14/82)




T.7N.R. 70 W,
Secs. 1-36 (IC 675)
No navigable waters (02/02/82 as amended 10/14/82)

T.8N..R. 70 WV,
Secs. 5-8, 17-20, and 29-32 (IC 142)
Kuskokwim River, Church Slough, and Tupuknuk Slough (DIC of 08/30/78)

Secs. 1-4, 9-16, 21-28, and 33-36 (IC 213)

Kuskokwim River, Kuskokuak Slough, Church Slough, and Tupuknuk Slough (DIC
of 03/07/79)

Sec. 11 (IC 790)
Kuskokwim River and Kuskokuak Slough (DIC of 03/07/79)

T.S5N.R. 71 W.
Secs. 13-15. 24, and 25
Eek Lake (02/02/82 as amended 10/14/82)

Secs. 31-36 (IC 633)

Eek Lake and an unnamed waterway commencing at Eek Lake in Sec. 32 traversing
southwesterly to the EenayarakRiver in See. 18, T. 4 N, R. 72 W., Seward Meridian
(02/02/82 as amended 10/15/82)

Secs. 2-4 and 9-12 (IC 675)
Eek Lake (02/02/82 as amended 10/14/82)

T.6N..R. 71 W,
Secs. 1-36 (IC 633)
Unnamed stream from its mouth at the Kuskokwim River in Sec. 1, T.6 N, R. 73 W_,
Seward Meridian, easterly to the east boundary of Sec. 25, T. 7 N., R. 71 W., Seward
Mendian (02/02/82 as amended 10/15/82)

T.7N..R. 71 W,
Secs. 1 (NWYVNWY4) and 2 (NEYNEYa)
No navigable waters (02/02/82 as amended 10/14/82)

Secs. 8-17. 20-26, and 36 (IC 633)

Kuskokwim River, Napaskiak Slough, Tupuknuk Slough, and an unnamed stream
from its mouth at the Kuskokwim River in See. 1, T. 6 N, R. 73 W., Seward Meridian,
casterly to the east boundary of Sec. 25, T. 7N, R. 71 W, Seward Meridian (02/02/82 as
amended 10/15/82)

Secs. 1-7, 18,19, and 27-35 (1C 675)

Kuskokwim River, Napaskiak Slough, Tupuknuk Slough, and an unnamed stream
from its mouth at the Kuskokwim Riverin Sec. 1, T. 6 N,, R. 73 W, Seward Meridian,
easterly to the east boundary of Sec. 25, T. 7N, R. 71 W, Seward Meridian (02/02/82 as
amended 10/14/82)




T.8N..R. 71 W,
Secs. 1-7 and 9-36 (IC 142)

Kuskokwim River, Tupuknuk Slough, Steamboat Slough, and Straight Slough (DIC
of 08/30/78)

Secs. 9, 10, 18, 25, 35, and 36 (IC 851)
Kuskokwim River and Tupuknuk Slough (DIC of 09/19/83 as amended 11/01/83)

Sec. 18 (IC 1199)
No navigable waters (DIC of 05/22/86)

Sec. 18 (IC 1203)
No navigable waters (DIC of 05/22/86 as amended 06/17/86)

T.SN..R.72 W,
Secs. 1-36 (IC 633)
Eek-Eenayarak-Kuskokwim Portage (02/02/82 as amended 10/15/82)

T.6 N..R. 72 W.
Secs. 1-36 (IC 633)
Kuskokwim River, Eek-Eenayarak-Kuskokwim Portage, and an unnamed stream
from its mouth at the Kuskokwim River in Sec. 1, T. 6 N., R. 73 W, easterly to the east
boundary of Sec. 25, T. 7N, R. 71 W., Seward Meridian (02/02/82 as amended
10/15/82)

T.7N..R. 72 W,
Secs. 1-4, 8-10, 16, and 17
Kuskokwim River (01/25/82 as amended 10/26/82)

Secs, 5-7.11-15, and 18-36 (IC 616)

Kuskokwim River and an unnamed stream from its mouth at the Kuskokmm River in
Sec. 1, T. 6 N,, R. 73 W, easterly to the east boundary of Sec. 25, T. 7N.,R. 71 W,
Seward Meridian (01/25/82 as amended 10/26/82)

Sec. 17 (IC 669)
Kuskokwim River (01/25/82 as amended 10/26/82)

Secs. 17 and 20 (IC 784)
Kuskokwim River (01/25/82 as amended 10/26/82)

T.8N..R. 72,
Secs. 1-36 (IC 142)
No navigable waters (DIC of 08/30/78)

Secs. 14 and 15 (IC 1201)
No navigable waters (DIC of 05/22/86)

Sec. 13 (IC 1203)
No navigable waters (DIC of 05/22/86 as amended 06/17/86)



Secs. 11 and 14 (IC 1418)
No navigable waters (DIC of 09/22/88)

Sec. 12 (IC 1476)
No navigable waters (D1C of 07/16/90)

T.9NLR. 72 W. .
Secs. 3-10, 15-22. and 27-33 (IC 448)
Kongeruk River (05/28/81)

Secs. 34 and 35 (IC 616)
No navigable waters (01/25/82 as amended 10/26/82)

T.10N. R. 72 W,
Secs. 3-10, 15-22_ and 27-34 (IC 448)
Pikmiktalik River (05/28/81)

T.11N.,R. 72 W.
Secs. 3-9, 15-22, 27, and 28
Pikmiktalik River (05/28/81)

Secs. 29-34 (IC 448)
Pikmiktalik River (05/28/81)

IT.5N.,R. 73 W.
Secs. 19-36
No navigable waters (01/25/82 as amended 10/26/82)

Secs. 1-18 (IC 633)
Lomavik Slough (02/02/82 as amended 10/15/82)

T.6N..R. 73 W,
Secs. 1-4, 9-24. 29, and 30

Kuskokwim River, Lomavik Slough, unnamed stream from its mouth at the
Kuskokwim River in Sec. 1, T. 6 N, R. 73 W., easterly to the east boundary of Sec. 25,
T.7N.,R. 71 W, Seward Meridian, and Eek-Eenayarak-Kuskokwim Portage
(01/25/82 as amended 10/26/82, and easement map Baird Inlet C-1 dated 01/05/83)

Secs. 5 and 6 (IC 616)
Kuskokwim River (01/25/82 as amended 10/26/82)

Secs. 25-28 and 31-36 (IC 633)

Lomavik Slough and Eek-Eenayarak-Kuskokwim Portage (02/02/82 as amended

10/15/82)

T.7N.R. 73 W.
Sec. 27 (Lot 4, U.S. Survey No. 11839)
Kuskokwim River (01/25/82 as amended 10/26/82)

10
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Sees. 1-36 (IC 616)
Kuskokwim River, Johnson River, and Kongeruk River (01/25/82 as amended
10/26/82)

T.8N..R. 73 W.
Secs. 10 and 11
Unnamed slough and lake system from Sec. 5, T. 8 N., R. 73 W, northerly, then
easterly, then southerly to the Kongeruk River in Sec. 15, T. 8 N, R. 73 W, Seward
Meridian (01/25/82 as amended 10/26/82)

Secs. 4-8 (IC 448)

Kongeruk River, unnamed slough and lake system from the Pikmiktalik River in
Sec. 1, T. 8 N,, R. 74 W, to its confluence with the Kongeruk River in Sec. 29, T. 8 N,
R. 73 W., Seward Meridian, and an unnamed slough and lake system from Sec. 5,

T. 8 N.,, R. 73 W., downstream to the Kongeruk River’s confluence with the Johnson
River in Sec. 6, T. 7 N., R. 73 W, Seward Meridian (05/28/81)

Secs. 1-3 and 9-36 (IC 616)

Johnson River, Kongeruk River, unnamed slough and lake system from the
Pikmiktalik River in Sec. 1, T. 8 N, R. 74 W, northerly, then southerly to its confluence
with the Kongeruk River in Sec. 29, T. 8 N,,R. 73 W, Seward Meridian, and an
unnamed lake and slough system from Sec. 5, T. 8 N, R. 73 W., northerly, then
casterly, then southerly to the Kongeruk River in Sec. 15, T. & N.,R. 73 W, Seward
Meridian (01/25/82 as amended 10/26/82)

T.9N..R. 73 W.
Secs. 1-36 (IC 448)
Johnson River, Pikmiktalik River, unnamed slough and lake system from the
Pikmiktalik River in Sec. 1, T. 8 N., R. 74 W, to its confluence with the Kongeruk River
in Sec. 29, T. 8 N.; R. 73 W_, Seward Meridian, and an unnamed lake system between
the Johnson and Pikmiktalik Rivers within Secs. 7, 8, 17-19, 20,21, and 27-33, T. 9 N,
R.73 W., Seward Meridian (05/28/81)

T.10N.,R. 73 W.
Secs. 19 and 29-32
Pikmiktalik River and an unnamed lake system between Nunavakanukakslak Lake and
the Johnson River in Sec. 31, T. 10 N., R. 73 W., Seward Meridian (05/22/80 as amended
03/10/82)

Secs. 1-18, 20-28, and 33-36 (IC 448)
Pikmiktalik River and an unnamed slough and lake system joining the Pikmiktalik
River in Secs. 4 and 8, T. 10 N, R. 73 W., Seward Meridian (05/28/81)

T.11N.,R. 73 W.
Secs. 1-24
Johnson River, Pikmiktalik River, and an unnamed slough and lake system between
the Johnson and Pitmiktalik Rivers joining the Pikmiktalik River in Sec. 24, T. 11 N,
R. 73 W, Seward Meridian (05/28/81)
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Secs, 25-36 (IC 448)

Pikmiktalik River and an unnamed slough and lake syste'm between the Johnson and
Pikmiktalik Rivers (05/28/81) '

T.5N..R.74 W,
Secs. 5,7, 8, 17-19, 23-27. and 33-36
Kuskokwim River (01/25/82 as amended 10/26/82)

Secs. 1,2, 6, and 11-14 (IC 616)
Kuskokwim River and Lomavik Slough (01/25/82 as amended 10/26/82)

T.ON,R 74 W,
Secs, 2-5, 8,17, 20,29 and 32
Kuskokwim River (01/25/82 as amended 10/26/82)

Sec.1.6.7,9-12. 15,16, 18, 19, 21, 24-26, 28, 30, 31, 33. 35, and 36 (IC 616)
Kuskokwim River and Lomavik Slough (01/25/82 as amended 10/26/82)

T.7N..R. 74 W,
Secs. 34-36
Interconnecting slough of the Kuskokwim/Johnson Rivers (01/25/82 as amended
10/26/82)

Secs. 1-33 (IC 616)
Johnson River (01/25/82 as amended 10/26/82)

T.8N.,R.74 W, ‘
Secs, 1-4,9-12, 14-16, and 21-23 (IC 448)
Johnson River, Pikmiktalik River, unnamed slough and lake system from the
Pikmiktalik River in Sec. 1, T. 8 N., R. 74 W., northerly, then southerly to its confluence
with the Kongeruk River in Sec. 29, T. 8 N,, R, 73 W., Seward Meridian, and an
unnamed lake system between the Johnson and Pikmiktalik Rivers in Secs. 2,3, 4,
and 10, T. § N,, R. 74 W., Seward Meridian (05/28/81)

Secs. 5-8 and 17-20 (IC 485)
Johnson River (05/22/80 as amended 03/10/82)

Secs. 13 and 24-36 (IC 616)
Johnson River and Pikmiktalik River (01/25/82 as amended 10/26/82)

T.9N,.R. 74 W,
Secs. 1-36 (IC 485)
Johnson River, Pikmiktalik River, unnamed slough flowing from an unnamed lake in
Sec. 31, T. 10N, R. 74 W, to its confluence with Johnson River in Secs. 16 and 17,
T. 9N, R. 74 W., Seward Meridian, unnamed slough flowing from Nunavakanukakslak
Lake in Scc. 28, T. 10 N., R. 74 W, to its confluence with an unnamed slough near the
village of Nunapitchuk in Sec. 5, T. 9 N., R. 74 W, Seward Meridian, unnamed slough
(canal) and lake system from the unnamed slough near the village of Nunapitchuk in
Sec. 6, T. 9 N..R. 74 W_, Seward Meridian, to its confluence with the Tohnson River at
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the village of Kasigluk, and an unnamed lake system between Nunavakanukakslak Lake
and the Johnson River in Secs. 1-3, 10-15, 23-26, and 36, T. 9 N, R, 74 W, Seward
Meridian (05/22/80 as amended 03/10/82)

T.10N.,R. 74 W,
Secs. I and 2
Nunavakanukakslak Lake (05/22/80 as amended 03/10/82)

Secs. 3-36 (IC 485)

Nunavakanukakslak Lake, unnamed lake in Secs. 4-8 and 18, T. 10N, R. 74 W,
Seward Meridian, unnamed slough flowing from unnamed lake in Sec. 7 to its
confluence with the Johnson River in Sec. 17, T. 10 N, R. 74 W, Seward Meridian,
unnamed lake in Secs. 19, 20, and 29-32, T. 10N, R. 74 W, Seward Meridian,
unnamed slough flowing from unnamed lake in Sec. 31, T. 10N, R. 74 W, to its
confluence with the Johnson River in Secs. 16 and 17, T. 9 N, R. 74 W, Seward
Meridian, unnamed slough flowing from Nunavakanukakslak Lake in Sec. 28, T. IO N.,
R. 74 W, to its confluence with unnamed slough near the village of Nunapitchuk in
Sec. 5, T.9N., R. 74 W, Seward Meridian, unnamed lake system between
Nanavakanukakslak Lake and Johnson River in Secs. 34-36, T. 10 N., R. 74 W, Seward
Meridian, and an unnamed slough and lake system in Secs. 16, 17, 20, 21, 28 and 29,
T. 10 N, R. 74 W., Seward Meridian (05/22/80 as amended 03/10/82)

T.11N..R. 74 W.
Secs. 1-4, 6-11, 14-23. 26-31, and 33-35
Kayigyalik Lake and Johnson River (DIC of 07/25/80)

Secs. 13 and 24
Johknson River (05/28/81)

Secs. 25 and 36 (IC 448)

Johnson River and an unnamed slough and lake system between J ohnson and
Pikmiktalik Rivers joining Johnson River in Sec. 25, T. 11 N, R. 74 W,, Seward
Mendian (05/28/81)

T.7N.. R. 75V,
Secs. 1-36 (IC 485)
No navigable waters (05/22/80 as amended 03/10/82)

T.8N.,R. 75 W,
Sec. 2
No navigable waters (05/22/80 as amended 03/10/82)

Secs. 1-5, 8-17, and 20-36 (IC 485)
Nunavakpak Lake and unnamed slough and lake within Secs. 3-5,9, and 10, T. 8N,
R. 75 W., Seward Meridian {05/22/80 as amended 03/10/82)
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T.9N,R. 75 W.
Secs. 2-12, 14-28, and 34-36 (IC 595)
Nunavakpak Lake, Johnson River, unnamed slough and lake system flowing from
Kayigyalik Lake to its confluence with the Johnson River at Kasi ghuk (traverses Secs, 2,
3,and 11), and an unnamed slough (canal) and lake system from the unnamed slough

near the village of Nunapitchuk to its confluence with Johnson River at the village of
Kasigluk (05/26/81)

Secs. ] and 13 (IC 678)
Johnson River, unnamed slough and lake systemin Sec. I, T. 9N, R. 75 W, Seward
Mendian, and an unnamed slough (canal) and lake system from the unnamed slough

near the village of Nunapitchuk to its confluence with Johnson River at the village of
Kasigluk (05/26/81)

T.10N..R.75 W,
Secs, 1 and 12
Kayigyalik Lake (DIC of 07/25/80)

Sec. 15
Kayigyalik Lake and an unnamed slough and lake system flowing from Kayigyalik
Lake to its confluence with Johnson River at Kasigluk (05/26/81)

Secs. 6-9, 13, 14, and 16-36 (IC 595)

Kayigyalik Lake, Johnson River, unnamed slough and lake system from just north of
the abandoned site of Nunachuk in Sec. 22, T. 10N,,R. 75 W, upstream to where it
flows from Nunavakpak Lake in Sec. 28, T. 9 N., R. 76 W., Seward Meridian, unnamed
slough and lake system flowing from Kayigyalik Lake to its confluence with Johnson
River at Kasigluk, unnamed slough and lake system lying between the aforementioned
unnamed slough and Johnson River in Secs. 14, 21-23, 25-28, 34, and 35, T. lON,,

R. 75 W., Seward Meridian, and an unnamed slough and lake system in Secs. 25

and 36, T. ION.,R. 75 W., Seward Meridian (05/26/81)

T.1IN.L.R. 75 W.
Secs. 4-8, 14-18, 24, 25, and 36
Kayigyalik Lake (DIC of 07/25/80)

Secs. 19-23 and 28-32
Kayigyalik Lake (05/26/81)

T.6 N..R. 76 W.
Secs. 4-9, 16-22, and 27-34
Kutukhum River in Secs. 16, 22, and 27 and right bank tributary of Kutukhum River
from its mouth in Sec. 22 to where it merges with a lake in Sec. 21, T. 6 N, R. 76 W.,
Seward Mendian (12/16/98)
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LT NLR.76 W.

Secs. 28-36

Kutukhum River in Secs. 28, 29, and 31-34 to its juncture with the right and left bank
tributaries in Sec. 31, T. 7N, R. 76 W., Seward Meridian (12/16/98)

Secs. 1-27 (IC 485)
Unnamed slough beginning in Sec. 1, T.7N.,,R. 76 W., flowing into Nunavakpak Lake
in Sec. 26, T. 8 N., R. 76 W., Seward Meridian (05/22/80 as amended 03/10/82)

BN, R.76 W,

Secs. 19, 20, and 25-36 (IC 485) :
Nunavakpak Lake and unnamed slough beginning in Sec. 1, T.7N,R. 76 W, flowing
into Nunavakpak Lake in Sec. 26, T. 8 N, R. 76 W., Seward Meridian (05/22/80 as
amended 03/10/82)

LIN,LR. 76 W,

Secs. 1-24 and 27-33 (IC 595)

Nunavakpak Lake and unnamed slough and lake system from Sec. 22, T. 10 N,,
R. 75 W., upstream to where it flows from Nunavakpak Lake in Sec. 28, T. 9 N,,
R. 76 W., Seward Meridian (05/26/81)

.10N.,R. 76 W,

Secs. 1-36 (IC 595)

Unnamed slough and lake system from Sec. 22, T. 10N, R. 75 W, upstream to where
it flows from Nunavakpak Lake in Sec. 28, T. 9 N., R. 76 W., Seward Meridian
(05/26/81)

.11 NLR.76 W,

Secs. 1,2.and 11-14
No navigable waters (05/22/80 as amended 03/ 10/82)

Secs. 19-36
No navigable waters (05/26/81)

LONLRTTW.

Secs. 1-36
Meroyuk River in Secs. 5, 6, 8, 16,17, 21,22, 27, 28, 34, and 35 and its right bank
tributary in Sec. 6, T. 6 N, R. 77 W., Seward Meridian (12/_16;’98)

LINLR TTW,

Secs. 1-36
Meroyuk River and its left and right bank tributaries inSec.31, T.7N,R. 7T7TW,,
Seward Meridian (12/16/98)

LBN.R.TTVW,

Secs. 35 and 36
No navigable waters (05/26/81})




T

Secs. 3-11 and 13-34 (IC 595)
Nunavakpak Lake (05/26/81)

LIONLR.TTW.

T

Secs. 4-9, 16-21, and 28-33
No navigable waters (05/26/81)

Secs. 1-3, 10-15, 22-27. and 34-36 (IC 395)
No navigable waters (05/26/81)

JJONL R 77 W,

T

Secs. 3-10, 16-21, 23, and 26-33
No navigable waters (05/26/81)

Secs. 1,2, 11-15, 22-27, and 34-36 (IC 595)
No navigable waters (05/26/81)

.11 N.. R. 77 W.

T

Secs. 7. 9, and 13-36
No navigable waters (05/26/81)

.O0N.,R.78 W,

Secs. 1-3, 9-16, 21-28, and 33-36
No navigable waters (01/25/82 as amended 10/26/82)

INLR. 78 W,

T

Secs. 1-3, 10-15, and 22-27
No navigable waters (05/22/80 as amended 03/10/82)

Secs. 4-9, 16-21, and 28-30
No navigable waters (05/28/81)

.10 N..R. 78 W.

T

Secs, 1-18, 22-27. and 34-36
No navigable waters (05/22/80 as amended 03/10/82)

Secs. 19-21 and 28-33
No navigable waters (05/28/81)

.11 N.R.78 W,

T

Secs. 1-36
No navigable waters (05/22/80 as amended 03/10/82)

JA2NLR.TBW.

Secs. 25-36
No navigable waters (05/22/80 as amended 03/10/82)
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T.9NLR. 79VW.
Secs. 1-29
No navigable waters (05/28/81)

T.ION,.R. 79 W,
Secs. 19-36
No navigable waters (05/28/81)

T.9 N.. R. 80 W,
Secs. 1. 12, and 13
No navigable waters (05/28/81)

T.10N..R. 80 W.
Secs. 21-28 and 33-36
No navigable waters (05/28/31)
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Kwethluk River

Interim Summary Report March 13, 1998
Memorandum ‘ Attachment 31
To: File
From: Laura Lagstrom, Navigability Section AK924
Subject: Interviews for Native Allotment selections added to Window 2700 which straddle

Kwethluk and Eek River

Kwethluk Riverin T. 1 N, Rs. 62-63 W. & T. 15, R. 63 W, SM.

April 8, 1998
Aerial review by Scott Guyer on Kwethluk River- Beginning at the last BLM navigability
determination (mile 80) to the Crooked Creek Mouth (mile 103) - Aerials CIR 60, Roll 10, July
1980, Frames 186-188-189-191-193, the river ranges from 1-3 chains wide and is unobstructed
except for a few gravel bars and debris to include trees and downed trees in the channel. Aside
—from these-obstructions-the width appears-to be-sufficient-to-atllow-passage—Beyond the Crooked
Creek mouth the river heads south and the width in the main channe! ranges between 1- 1%
chains wide with occasional gravel bars and islands. Around Anna Z. Andrew’s Native Allotment
(mile 117) it is approximately 3/4 to 1 chain wide but an increase in gravel bars constricts the
channel to 20+ feet through Sec. 18, T. 1 S, R. 62 W. (CIR 60, Roll 10, July 1980, Frame 46,
Roll 3391; CIR 60, Roll 3391, August 1984 Frame 44) :

A previous navigability report dated 11/6/91 administratively determined the Kwethluk River
navigable within selected lands up to T. 3 N, R. 66 W, SM.

December 12, 1997

Willie Andrew, AVCP (907)543-7352 said he hasn’t boated to Crooked Creek (mile 103) or
Breast Mountain (mile 117) since he was a little boy. During the summer it is too shallow to
reach this area and there are places that have a strong current. Andrew said villagers from
Kwethluk and Akiak, including his uncle, used to travel by dog team in early spring (March-April)
to their “spring camps” in the mountains. Eventually, these areas were chosen under ANCSA.
After hunting, trapping and fishing, they would make skin boats to drift downstream to their
villages near the end of May. Andrew said beginning in the early 90's, people began to use jet
outboards to reach this far upriver because the river is too shallow for propeller driven boats.



January 7, 1998.

John Owen (907)757-6216 believes local people boat to Anna Z. Andrew's (mile 118) allotment
by jet units. He boated to Greenstone Ridge 10 years ago (mile 100)." He had no reason to go
further, He thinks others go just to see how far they can go. He said to call Anna S. Andrew at
757-6229. After several phone calls, I was told that I needed to be talking to Anna Z. Andrew
and also to her son, John W. Andrew, who works in Bethel for the USFWS. :

March 18, 1998

‘Max Angellan (907) 757-6216 said the last time he boated this river was about two years ago
between late August to early September. He said to reach Breast Mountain (mile 117) you have
to wait for high water conditions. During June and July there is not enough water. He said why

~would one go somewhere where you have to work and end up cussing because it is too shallow.
One could reach that area after spring break up which occurs between May 15 and the end of
May and after the fall rain which occurs between mid-August to end of August. If there is a lot of
sunshine, the river drops quickly. He felt it stayed high for 2-3 weeks. If there is little rain, the
river is very shallow up there. He uses a 20' boat 2020 Yukon Lund with a 40-HP jet drive. His
load included three people, two drums of gas or about 110 gallons of gas and camping gear.
They stayed about 4-5 days and climbed Breast Mountain, T. I N, R.63 W.

March 25, 1998 ,

Alexander Nicori, who works at the Organized Village of Kwethluk Office Ph: (907) 757-6216,

FAX (907) 757-6073, said the last time he was at the spring camps of Anna Z. Andrew, Wassillie

__Andrew, Evan Kopuk, Evan Wassillie, Lola Evan was during the Spring of 1988. He had traveled

by snow machine and then drifted down by skin boat sometime near May 23rd.

Alex said the last time anybody floated the Kwethluk River was four or five years ago. They
traveled by snowmachine to the spring camps and after hunting and trapping they drifted
downstream in a wooden-framed boat covered with skins. The boats were about 17 long and
about 15' wide, a more oval shape. Their snowmachines were stored on top of tree branches '
situated on solid ground, safe from rising water. In early January the young men from the village
would go up and pick up the snowmachines. '

Long before snowmachines were used, villagers from Kwethluk and Akiak traveled to their
spring camps by dog team. A common practice was to plan a time and place to meet after they
were finished hunting and trapping so they could drift downstream together in several boats. This
was done in order to share in the preparation and construction of the boats, to share loads and to
ensure safe travel. They normally met at a spring camp located furthest downstream such as Anna
7. Andrew’s allotment. As soon as the Kuskokwim River ice had gone out, usually around the
23rd of May, they began their descent downstream. He believes the depth ranged between 10'-
15' and as shallow as 8'-9' deep. This deep water lasted a couple of weeks.

He feels that in the area around and above Breast Mountain during the latter part of June to mid
July the river varies in depth between 1%4’-2' . Some people are able to get up there with jet units.



He said above Elbow Mountain the river changes to one well defined channel versus the
meandering and murky waters especially around Three Step Mountain. Between 1970's - 1980's
before Alex was married, he used to go with his friends every weekend in July upstream with a 17"
Wooden Boat with a 30-HP Mariner. They did not reach as far as Elbow Mountain (mile 73).

Alex said that after the fall rain, the river can vary in depth from 2'4°-12". The 12’ depth is around
deep holes. He said people from Bethel use jet boats near the end of August and into September
to hunt moose and caribou around Crooked Creek. They also sport fish. He said that the
allottees and their families now fly in and fly out in the fall when they go to subsistence hunt.

March 30, 1998 . o
John W, Andrew, USFWS Bethel Phone 1-800-621-5804, FAX (907) 543-4413. John, his
mother, Anna Z. Andrew and his father, Wassillie J. Andrew have allotments near Breast

Mountain (miie 117).

John Andrew and Mike Coffing, who works for AKDF&G Bethel, boated the Kwethluk River
near the end of either August-or September 1995 or 1996 to hunt caribou and moose. He used a
20" aluminum Lund with a 40-HP Yamaha propeller motor. His load included the other person,
60 gallons of gas and camping gear. They camped at the mouth of a small creek near Greenstone
Ridge which is just below the mouth of Crooked Creek. The river was between 10'-12' deep.
They shot two bull caribou and did boat up to Crooked Creek but turned around for several |
reasons: the river became too shallow, there were too many large boulders that could ruin the
propeller, there were too many gravel bars and they were running out of time. John said around
-the spring camps beginning at his-mothers-allotment (Anna Z.-Andrew, mile 117)-the riveris - -
between 6"- 2' during June and July. It would be hard to drag a boat against the current and it
would ruin the propeller. He said one can reach Elbow Mountain (mile 73) during June and July

but after that it would be too shallow.

John said that between Nicolai Andrew’s allotment and Eibow Mountain (mile 73) there are
sweepers which boaters do clear with chainsaws. Above Elbow mountain and Crooked Creek
(mile 105) there are good size boulders in the river. He thought Wilderness Adventures has been
up this river but they were not listed in Bethel phone book. They were not listed in Anchorage

directory either.

John said high water conditions occur after the spring ice melt between the end of May to the st
of June for two to three weeks and also after the fall rain beginning in August for three or four
weeks depending on the rainy season. One time it lasted during August and September. He said
that Wassillie Evan has boated at least three times to the spring camps. (Wassillie Evan does not
have a phone). I faxed a copy of my notes on our telephone interview to John to verify his
statements and said I would call him back tomorrow.

March 31, 1998 .
Second telephone interview with John W. Andrew. John said beginning around 1920 families

would leave the villages around the end of March or the beginning of April and travel by dog team



and sometimes by foot to their spring camps in the Eek and Kilbuck Mountains. They usually
stopped along the way at places such as Old Corral which is off the Akulikutak River or at the
junction of Crooked Creek and Kwethluk River and stay a week or so hunting before contmuing
to their spring camps. They would hunt bear, caribou and trap beaver, ptarmigan, ground squirrel
and fish in the lakes. Near the latter part of May they would begin heading downstream which
took several days. They used to use wooden framed boats covered with skin. He remembers
their boat being covered by three brown bear hides. They also used caribou and moose skins, but
bear was more desirable since it did not puncture as easily. They would drift and paddle
downstream and camp near the mouth of Crooked Creek, Devil’s Elbow or Three Step Mountain.
Before outboard motors were available, the families would drift all the way to the villages.

John remembers going by dog team to spring camp with his family in 1952 when he was seven
years old. They had between 9-14 dogs. When they were ready to drift down the river, his father
would break down their sled and use the sled material for the floor boards of the boat. The frame
was covered with skins of a native brown bear, an adult moose and a yearling calf. There load
included his mom and dad, his sister, David Evan, Nicori and himself, their dogs and the
subsistence harvest they had hunted and trapped. John said the men and families had a time
schedule they kept. The hunting, trapping, food preparation and preservation, the building of the
boats and preparation of the skins and alf had to be timed and coordinated in order to leave when
the ice had gone out of the Kuskokwim and the river was high enough to drift down. Because the
boats were made of skin, they were easily punctured. He said the families would gather at the
lowest downstream camp and caravan down. This could be seven or more families all together. .
John said beginning in the 1960's families began to travel by snow machine to their spring camps

John said the Kwethluk River used to be deeper but because of the increase of the beaver
population and the decreasing snow pack in the mountains the Kwethluk river is much lower than
it used to be. He estimates the river above Elbow Mountain to be between 150'-200" wide.

April 1, 1998 o . o o
Alex Nicori received the fax regarding our telephone interview done on March 25, 1998 and
made a few minor changes. He estimated the river to be about 30"-45' wide and 60' wide in
shallow places between Elbow and Breast Mountain based on his last trip during the spring of
1988. Impediments included gravel bars and shallow areas above Three Step Mountain, His
uncle told him a long time ago they used to use skin boats with frames made out of cottonwood
trees that were 15'-20' tall. The men would split and quarter the wood before bending it into a
frame. They would cover the frame with skins before boarding the families and drifting
downstream. At the village they would strip the boat of the skins and the following spring when
they returned to their spring camps, they would bring the boat frame with them.

April 2, 1998

Richard Long, Organized Village of Kwethluk Office (907)757-6023 said that he doesn’t like
to boat either the Akulikutak or Kwethiuk Rivers but the last time he boated above Breast
Mountain (mile 117) was in the beginning of September 1989. There were two other people with
him and their camping gear which he estimated to be about 400-500 Ib. They stayed one week.
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He used a 18' Lund with a 40-HP propeller motor. He said above Breast Mountain (117 miles) it
was around 10' deep which lasts between 3-4 weeks. He said it is around 100" wide from bank to
bank above Elbow to Breast Mountain. He doesn’t remember too many boulders in the river.

April 3, 1998

During the last interview I failed to ask Max Angellon about the width and depth of the
Kwethluk river. He was hesitant to give approximate numbers. He said that the river can be as
narrow as 10' and as wide as 50' or more. When I mentioned that other people said that it is
about 100-150' wide, he said it could be that wide in places but he wasn’t going to make a blanket
statement that it is this wide here and this wide there. When I asked him about the depth, he said
he didn’t have a measuring stick and couldn’t tell me how deep the river was. When I asked him
about impediments, he said there are trees and boulders in places and some side tributaries have
beaver dams. He was not very responsive so I thanked him for his time.

April 13, 1998
Richard Long said that the reason he doesn’t like to boat the Kwethluk is because the channel
changes every year, especially above Three Step and Elbow Mountain. When I asked him about

the 400-500 pounds, he said this included everything, the three people and their gear.

Dot Tideman also talked with Richard who stated he has taken a 18' Lund boat with a 40-HP
motor only once in 1989. There were only a few boulders in the river. He only stayed a week in
the fall, however, people can stay three-four weeks. He was with his uncle and cousin and
estimates their total weight between 400-500 pounds. He said the river is not hard to boat,

- however;-he-hates to boat-the river-as-the channel-changes constantly and-the-current 1s-fast-and - - -

one must know the channel. Arother reason he does not boat the river is that it busts a lot of
motors if they are not jet motors. These cost about $2,500. When he was younger, he went
every year by dog team and floated downstream.

May 7, 1998 . , _ L y o ; _
There were two newspaper articles in the The Drums 1/12 & 1/19 in 1995 regarding potential
commercial guided float trips down the Kwethluk River. The USFWLS had decided to allow two
commercial outfitters three trips apiece between August 1 to the end of September. Kuskokwim
Wilderness Adventures appiied for a permit but a coalition calied “The Kwethiuk Joint Group™
formed to oppose the plan on the basis that commercial uses will open the door to ever increasing
commercial rafters that would harm the spawning grounds of the salmon.

Paul Liedberg with the USFWLS 1-800-621-5804 Permitting Section in Bethel said the conflict
for commercial rafting on the Kwethluk River occurred before his time. Currently there are no
commercial activities allowed on the Kisaralik, Kwethluk, Eek and Kasigluk Rivers which lie
inside refuge lands (Yukon Delta and Togiak NWR). These commercial activities would involve
use on refuge lands. There are some who do a “pickup service” on the lower end, no higher than
corporation lands. He said there is a River Management Plan on the Kisaralik but not on the
Kwethluk. Just recently, there has been interest by the Kwethluk IRA Council to develop a river
management plan for the Kwethluk similar to the Kisaralik.
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Dennis Strom who was the YDNWR Deputy Manager PH: 1-800-621-5804 FAX 543-44]3
at the time the article was written said at the present time there are no commercial permits for the
Kwethluk River. At the time of the article, the permits would have allowed rafters to float the
river after portaging from a small lake that USFWS refers toas “Boundary Lake” aptly named
because of its location between the boundaries of YDNWR and Togiak NWR. The lake can be
landed with a loaded 185 or 206 but take off must be with a light load. The portage to the river is
about 1/4 of a mile. Dennis floated the river once from Boundary Lake to Three Step Mountain
during July 1996 but plans to float it twice this summer from Boundary Lake to Three Step
“Mountain to study fish. About six miles above Three Step Mountain there are several oxbows
‘which continuously erode and dump mud and silt into the river. Upstream the river is clear.

Villagers have traditionally reached their “spring camps™ by dog team and drifted down in boats.
In the past few years they have reached these camps by airplanes with skies but must leave before
the ice goes out. During the spring, snow runoff raises the river but not enough to allow boat use
to Breast Mountain or to these allotments. During June and July one can reach Elbow Mountain
with a jet boat but the river characteristics instantly change to a stream heavily braided with
several different channels, sharp corners and nasty sweepers. The rainy season begins mid-July
and lasts through August until freeze-up or late September early October. In a normal year by
mid to end-August the river is very high. There-was a fish weir about 5-6 miles above Three-Step
Mountain that overflowed mid-August. Fall or September is the best time to boat to the Native
Allotment selections south of Breast Mountain. Dennis feels the river stays high in this area
between 5-6 weeks although he has not been up in this area in the fall. He said to talk with John
Andrew. The river receives a significant amount of water, as much as a 1/3 from Crooked Creek.
" .Above Crooked-Creek and Kavethluk Rivers-the-characteristics-of both water bodies change.. ..

They become significantly shallower.

May 11, 1998 :

I talked with John McDonald with Kuskokwim Wilderness Adventures 543-3900 regarding
his request for one of two permits to raft the Kwethluk River re: The Drums article of January
1995. He said the USFWS canceled the permits because of the opposition and political hassle
with the villagers. Ideally, he wanted the Kwethluk Village to use one permit and he the other.
He said one could not boat to the area of the Native Allotments around Breast Mountain except
in extremely high water conditions and only for a short period of possibiy Two weeks. He said
that one could boat to Three Step and maybe to Elbow Mountain with a jet unit during high water
but it would be too difficult to boat further. Last year on overdlight he saw just beyond Elbow -
Mountain a large blockage created by logs and sweepers from beaver activity on side tnbutaries.
He said people would have a difficult time boating beyond this during normal flow.

Eek River - Alfred Alexie’s allotment straddles the Eek River in Sec. 18, T. 1 N., R. 63 W., SM.

December 12, 1997 , :
His son, Arthur Alexie at 757-6829 said he has not been to his fathers allotment. He said to call

his brother Alexie A. Alexie who does volunteer work at the city office 757-6022. He also
mentioned that his uncle, Abraham Alexie Sr. has been up this area.



Alexie A. Alexie -757-6022 said he has not boated Eek River because one would have to go
downstream from the village of Kwethluk then upstream on the Eek River to reach his father's
allotment. I faxed a copy of the sketch diagram to him (757-6497) since he was not aware that
his father's application was still valid. It had been approved based on the 1906 Act.

April 16, 1998 :

Johnny Hawk (907) 536-5128, ANA Project Manager in the Eek Tribal Office has three
allotments along Eek River, one on the North Fork, one at South Fork and one at the mouth of ...
He said other good people to talk to would be Steven White (younger brother of Carlie White)
Eek Council member, Joshua White, younger brother of Steven White, and Fritz Petluska at the
City Office (907) 536-5129. They have been up the river many times. -

Johnny boated Eek River last September 1997 to hunt and fish. He was not aware of the location
of the Native allotments and wasn’t sure if he reached Breast Mountain. I offered to mail him a
map so we could identify the area he boated to. Continuing on with our conversation, Hawk said
he used a 18' Woolridge with a 150HP jet unit. His load included two other people, 150 gallons of
gas, their tent and food. They were gone one week. He saw about 2 dozen other boaters with
16'-18' Lunds mounted with 40-50 Horsepower propeller motors. The river was between 3'-4'
deep during September. There is an area beyond the ridge where the river narrows to 15'-20' but it
also becomes very deep. Beyond this area the river widens again. There are beaver dams on side
tributaries but none on Eek because the river is too swift. The bottom of the river is gravel with
lots of good fishing for all five species of salmon, whitefish, graying, trout and arctic char. He
said high water occurs after spring breakup around the 2nd or 3rd week of May and again dunng
-the-latter-part of Augustuntil freeze-up whichoccurs during the 2nd or 3rd ‘week of October. ™ -

He said that one could use a propeller driven boat during the summer if you wanted to go “all the
way” if you wanted to get out and walk your boat. Again, we will discuss this when he gets the
map. The shallowest he has seen the river during a dry spell was 1’ or less.

He said the river gets narrow when you get to the first- mountain on the left (shaped like a “c”) but
it is fairly deep (3'-4") because it is so narrow, sometime he touches the bottom. He said tus boat
can still travel in water as shallow as 6", He is looking at establishing a fly-fishing/eco-tourism
business and someday he wouid fike to build a iodge at one of his ailotment sites. He said the
“window of opportunity” would be during July, August and September for 90-120 days. He
presently has 7 - 18' boats with 40 horsepower outboards (propeller). He said he will be taking
AVCP and USFWS personnel up the Eek river this summer to get an “index of the fish
population.” He will be traveling with Tim Andrew with AVCP and maybe Mike Reardon with
USFWS. He mentioned he goes to his first allotment about eight times a year during June and
July and in September to his North & South fork allotments.

Aprl 20, 1998 :
Steven White (907) 536-5426, younger brother of Carlic White wasn’t sure where Carlie’s
allotment was. The last time he boated to Breast Mountain was about 4 or five years ago In
September. He used to go subsistence hunting every year during the 2nd week of September with



Carlie in' a 18' Lund with a 40-Horsepower propeller motor. Their load included camping gear
which they had to take because the bears have traditionally demolished anything left behind. He
said during September when the river is the highest, the deepest parts are about 3' deep and the
shallowest areas are 1'%’ deep. It stays high a good 6-8 days. Low water conditions occur during
June, July and part of August before the August rain. During this time the shallowest areas are
about 6" where you have to drag the boat. He said during low water one can reach the 1st-
mountain (on the right bank near mile 93). Impediments include strainers and sweepers.

April 22, 1998 :

Kenneth Henry who works at the corporation store but happened to be in Johnny Hawks office,

Ph 536-5128, said he normally boats to the Sawtooth Mountains in the area of these allotments

~ every September to moose hunt didn’t last year because he didn’t have another boat tagging along
with them. He said the river can be dangerous because of the swift current and hidden boulders

which can tear you boat or motor up. Locals refer to this reach of the river as “North Fork™ and

the Middle Fork as “South Fork™.

The previous year in the middle of September 1996 Henry and another person boated to the area
around Kapon Creek. He used a 18' Lund with a 90-horsepower Evinrude jet. His load included
two people, gas, tent, food, sleeping bags and rifles. They were gone one week but didn’t have
any luck hunting. Because it rained every day, the river was very deep. He estimated the deeper
areas to be about &' deep and shailow areas about 1'-2' deep. He estimated it to be about 20'-30'
wide. He feels the high water conditions last between 2-3 weeks. Impediments included rocks
that begin to get bigger after the 1st mountain (on the right bank near mile 93 before the Great
“Ridge).”Sometimes if it rains continuously during the month of September, ‘the river-canstay
high a week longer. But as soon as the rain stops, the nver goes down fast. Again, if there is not
much rain, you can’t reach this area. He said another good reference would be Johnny White.

Henry feels one can reach about halfway to the mountains in the spring after the snow has melted
and the river is high. In the summer if you have a light load and use a jet unit -one can reach the
1st mountain but after that it would be too dangerous. In the fall one could reach the Rainy Creek
if you had a light load and four people to pull the boat when it became too shallow. Some people
do boat up there in August but most are out commercial fishing. Around the end of August when
it begins to rain they start to get ready for hunting. Sometimes in September when it rains
continuously, one could stay an extra week or as long as the river stays high.

April 21, 1998

Fritz Petluska (907)536-5129 FAX 536-5711, City Clerk and acting City Administrator for Eek.
Said he has been up Eek River hunting moose and caribou many times. He usually leaves about
the middle of September and stays between one and two weeks and usually with one or two other
people. He said you have to have at least another person along for when it gets swift. He uses a
18' Lund with a 55-horsepower jet unit. Other residents of Eek use 18' Lunds with 30-90
horsepower jet units. Three people have “Roughnecks” which are flat bottomed boats. Two are
17 and one is a 15'. Two have 40HP and 70 HP jet units but he’s not sure what the other has. 1
faxed him a map showing the allotments and will cail him back this afternoon.



April 24, 1998

Second conversation with Fritz Petluska. Fritz boated to the area of the Native allotments in
September 1995 to hunt caribou and moose. There were three people including him plus their gas
(80 gallons), tents and camping gear. They stayed over a week in this area. He estimated the
shallowest areas to be about 2' deep and the deepest 6'-8' which are normally around the bends of
the river. He said it stays deep for about a two week period. He stressed if it doesn’t rain, you
cannot reach these allotments. Near the allotments the river is between 30'-50" wide.

Impediments include rocks, boulders, strainers (underwater trees), sweepers (trees hanging in the
river) which begin at the mountains or near the Great Ridge. The rocks and boulders in the river
are very dangerous because they can easily puncture the aluminum boats, canoes and rafis.
During June and July one could reach the mountains but you could not go further until the river
gets more water from the rain. He said that Eek residents boat the river to reach subsistence
areas, not to just sightsee or for any other reason. The rainy season starts in August to mid-
September and sometimes runs through September. When the beaver dams along side tributaries
begin to overflow from the rain, they add water to the river. The moose season lasts 9/1-9/30.
He stressed if there is no rain you can’t even reach the mountains. ‘

When asked if one can use a boat, canoe or raft on the creek carrying about 1,000 pounds for
travel, trade and commerce, he said he wouldn’t recommend using any unmotorized boat such as
canoes or rafts. But one could reach these allotments with a 18"aluminum boat with a jet unit
loaded with 1,000 pounds if there is sufficient water. He emphasized again, to reach this area, if it
doesn’t rain, you can’t get up this far. There are no commercial activities on the river. He said
Johnny White has been up the river many times (907)536-5150 but he is out hunting today.

April 27, 1998

Fritz said the fax I sent to him regarding the interview conducted 4/21/98 was correct. He said
that if BLM wanted to survey the allotments in the spring by boat they could make it but they
needed to take a cordless drill and some patches in case they hit boulders and tore the boat. I told
him BLM most likely will use a helicopter. I also agreed to mail him a map of Eek River.

April 30, 1998

Johnny Hawk received the map of Eek River and said he normaily boats to “Crescent Mountain”
a personal name he gave to describe the mountain situated within Secs. 20,21,28,29,30, T.1 N,,
R. 67 W., SM. He said beginning in R. 66 W, the river is becomes very deep and stays deep to
the mouth of an unnamed creek in Sec. 4, T. 1 N., R. 65 W. After that point the river begins to
meander and become. so shallow that you have to traverse it with a jet boat. Kenneth Henry who

happened to be in the office was in agreement with Johnny.

Awayak Creek
January 7, 1998. Scott Guyer looked at the Aerials for Awayak Creek in the Goodnews Bay

Quad B-5. Roll 3112, Frame 560, CIR 60, August 1982 and said that there were multi gravel
bars, downed trees, strainers, sweepers and the stream was too shallow.
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AIASKA STATE OFFICE
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Bethel FY'98
~ Baird Inlet FY’98
Kwethluk River FF-14824 (75.4)
. FF-014838 (75.4)
Interim Summary Report
Attachment 32 FF-14901 (75.4)
- FF-14902 (75.4)
- FF-14916 (75.4)!
December 8, 1997
Memorandum:
To: File FF-14883 (75.4) Kwethluk Incorporated
From:; Laura Lagstrom, Navigability Section (AK924)
Subject: [nterviews for selected lands within Window 2029 Part I

Akulikutak River - mouth in Sec. 32, T. $N_ R. 68 W_ SM. There are two village selections
on this river. One is located at mile 9 and the other at mile 32. (Based on the Storet Map).

Local people of Kwethluk depend on the Akulikutak to reach hunting, fishing and berry picking
areas and to gather wood. Most Kwethluk residents boat the river near the end of August when
the river is five to six feet deep. This lasts between two-four weeks. The river is also used during
the spring when ice dams on the Kuskokwim cause the river to rise. This usually lasts three to

four weeks. Most of those interviewed are able to boat to the north of Three Step Mountain in
Sec. 21, T.6 N.,R. 67 W, SM.

January 23, 1997

llarion J. Nicolai (757-6019) said he boats the Akulikutak just about every year for subsistence
hunting and gathering wood He uses a 18' Lund with a 40-horsepower propeller motor. Ilarion
said the best time to boat the river is between the 20th of August to the beginning of September
when the water is about 5'-6' deep. This high water lasts four to five weeks. His load normally
includes one or two other people, food, sleeping bags, extra clothes and a drum of gas. He boats
to just beyond Three Step Mountain, but once he went above the “Reindeer Corral” which is by
Coral Creek in Sec. 26..T. 5 N., R. 66 W., or mile 48. During the summer months of June and
July the river is about 1'-2' deep and 15' wide. He said David Michael of Kwethluk is very familiar
with the Akulikutak but he fives at tish camp year round and has no phone.

'File in Native Allotments F16009. F17052. F15666



John Andrew-Yukon Delta National Wildlife Refuge (1-800-621-5804) Bethel. John has a
Native allotment within Sec. 4, T.5N.,R. 66W. About five years ago he went moose hunting and
boated up to a locally known landmark, “Reindeer Corral” near Coral Creek which is in Sec. 26.,
T. SN. R. 66W. The river was exceptionally high (3'-5' deep) after the rain in August. He
believed it could stay this high for 2-4 weeks. John used a 18' Lund with a 40-horsepower
Yamaha propeller motor. His load included another person, camping gear and 30-45 galfons of
gas. He believes during July when the niver is about 1'-2' deep, one could reach about half way up

the river. He said the Akulikutak is boatable up to Three Step Mountain for 2-4 weeks in the fall
and 3-4 weeks after spring breakup.

January 28, 1997

In another interview John Andrew said before he owned an aluminum boat, he owned a 20' to
24' plywood boat with a 30 to 40-horsepower propeller motor. He used this to hunt moose,
caribou, and black bear in the fall. His load many times included two other people and camping
gear for a week. High water conditions begin near the end of August and last several weeks. He
teels that one could use a boat carrying 1.000 pounds to mile 37 during spring, summer and fall.
It there are sweepers, they use chain saws to remove them every year. During July when the river
gets as low as one foot, jet units go beyond Coral Creek. He said there is no guiding or
commercial activity on this river,

February 20, 1997

Carl Nose 757-6279 said that people can reach Three Step Mountain near mile 32 during the
spring and fall when the river is about knee-high to waist-high deep. People could boat past
Three Step Mountain but only when the river is higher which lasts about two weeks. When he
goes hunting, Carl uses a {8' Lund with a 40-horsepower Yamaha propeiler motor. There are

normally three people in the boat. camping gear and extra gas. They stay anywhere from one to
three days.

John Owens (757-6216) BIA Realty Specialist was in the BLM State office in December 1996.
He said the Akulikutak was boatable during high water periods past Three Step Mountain and
during low water periods to just below Three Step mountain. He pointed on the map to the area
just below the village selection in T. 6N.. R. 67 W, or around mile 32.

October 1, 1996

Nick N. Epchook 757-6498 the Manager of the Native Store sent in a questionnaire that states .
he last boated this river atter spring breakup during May 1996 for hunting/birch fungus. He
reached just betow Three Step Mountain with a 18' Lund Aluminum boat with a 50 horsepower
Honda motor. He said during the “no rain season” in June and July the water drops down to
about 2'-3'. He feels one can onlv use a canoe during this time.
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Columbia Creek - mouth in Sec. 7. T. 8 N,, R. 66 W., SM. Located 28 miles east of Bethel and

flows northwesterly 18 miles into the Kasigluk River. There is one Native Allotment located at its
mouth and another two miles further.

September 1996

Y ako Fisher Sr.- (907- 757-6314 wk: 757-6223 home) - P.O. Box 27, Kwethluk AK 99621 heir
to David Fisher’s allotment located about two miles upstream. Yako said he uses Columbia
Creek in the spring during March to look tor caribou by snow machine.

October 9, 1996

Joseph Guy - (907) 757-6827, President, Kwethluk IRA, said last fall he boated less than a mile
on the Columbia to pick cranberries. He used a 16'-18' LUND with a 30-40 Horsepower
propeller motor. In August the creek is about two to three feet deep which lasts from three to
four weeks. For one month between June and July the creek is about one foot deep. Overall, he
believes that one could use a boat, canoe or raft on the creek carrying about 1,000 pounds for
travel, trade and commerce for about 3/4 of a mile or less from the mouth. He felt after two miles
it would be too shallow and narrow tor a 21' boat to turn around.

On December 5, 1996

John Owen, BIA Realty Specialist, came into the Alaska State office. He said that during the
summer, one could go through Albert Olick’s Native Allotment, but after that one would run into
two or three beaver dams and it wouid be very shaliow.

January 17, 1997
Frank Alfred (907) 757-6419 said he went hunting less than two miles upstream last Séptember.
He used a 18' Lund boat with a 40-Horsepower propeller motor and carried a load that included
three people and camping gear for three days. It was about six feet wide at the mouth and there
were beaver dams about a mile upstream but Frank said one could go over them. The creek is
about 3' deep during June/July and 2'4-3' deep during August/beginning of September. Low

water occurs in late September until the beginning of winter or October. During that time he feels
no one can use the creek.

January 17, 1997

In an interview by phone. John Owen (907)757-6216 said that last fall he went upstream about
3/4 of a mile to hunt for moose and canbou. He used a 18' LUND with a 45 horsepower
propeller motor. His load included two people and an extra 12 gallons of gas. He said the water
was about five feet deep but that is always dependent on the rain. He said there was a lagoon at
the mouth which narrowed to 10" wide. There was a beaver dam about 1/4 mile upstream but he

went over the dam. High water occurs in Apni/May and August/September. Low water occurs
June and July.
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Kushluk River - mouth in Sec. 25, T. 8 N.. R. 69 W., SM. Local residents call this the
III'ling’uth’tu’lik River or the North Fork of the Kwethluk. It is about 30 miles from Kwethluk
and used to reach berry picking, hunting and trap-fishing grounds. The NASA aenals show it to

be about two chains wide for a mile trom its mouth. There is one Native Allotment located near
mile six.

January 28, 1997

John Andrew-Yukon Delta National Wildlife Refuge 1-800-621-5804, said he has frequently
traveled up and down the Kushluk or more locally known as either [/ 'ling 'uth 'tu 'lik, Birch
Creek or the North Fork of the Kwethluk River. He went caribou hunting in the fall of 1996 with
a 18' Lund with a 45-HP Yamaha propeller motor. His load was more than 1,000 pounds. Other
local people also hunt, berry pick and fish in this area. He knew where Madrona Helmick’s Native

allotment was and said the river is boatable spring, summer and fall from the mouth to her
allotment and beyond.

February 3, 1997

John Owen (907)757-6216. a BIA Realty Specialist in Kwethluk, said the river is open from
spring to fall for boat travel. He said they are able to carry loads ot 1,000 pounds with no
problem. 1asked him specifically about reaching Madrona Helmick’s Native allotment and he

said people are boating beyond her allotment for berry picking, hunting and fishing. It is wide,
deep and free of obstructions.

February 11, 1997

Phillip Guy (907) 757-6613, a Land Planner for Kwethluk, said that the river is called

[I'ling uth’tw’lik which means “many birch trees” and the name Kushluk is a misnomer. The
river is high in the spring during April and May because of ice dams on the Kuskokwim and high
in the fall during August and September after the rainy season. He boated this area last fall
around the middle of August to take his wife berry picking and to scout out hunting areas. He
used his 18' Lund with a 30-HP propeller motor. He also owns a 15HP and 25HP motor which
he mounts on his boat according to how deep the water is in the area he is planning to travel to.
He said that the river is wide and deep up to Sec. 3, T. 7N, R 68 W., which is about four miles
beyond Madronna’s allotment. At this point, the river gets very narrow and shallow to where he
had to tilt the motor to keep going. He said, “sometimes it’s not much wider than a boat and you
have to find a wider spot to turn around.” Impediments at this point include shallow water,
underwater logs, beaver dams and fallen trees. Low water conditions occur during June and July.

Anabranch of Kwethluk River locally known as “Net Creek” or “Kuviak’ya’chal’vick.”
Approximately 13 miles long. its upstream mouth is located in Sec. 17, T. 7N, R. 68W., and its
downstream mouth is located in Sec. 15. T. 8N.. R. 69 W., SM. Annie Alexie’s Allotment, F-
17052B straddles the creek near mile 10 in Sec. 12, T. 7N., R. 69 W.. M.




September 17, 1997

W assillie Evan in an interview at the Organized Village of Kwethluk office said he took three
people up the river in August 1997 with his 20’ Alumaweld boat with a 45 horsepower propeller
motor. The river was 10'-15' deep and about 20" wide. He said this high water condition occurs
during the spring and fall. During June and July the river is between 6'-8' deep.

February 20, 1997

Carl Nose (757-6279) said Kwethluk residents call this creek “Kuviak'ya’chal’vick” or Net
Creek. Carl said the creek is navigable from spring to fall. He goes hunting every year for ducks,
geese, swan, white fish, pike and grayling. He uses an 18' Lund with a 40 horsepower propeller
motor. There are no obstructions however, there are some narrow portions 10-12 wide . The
last time he boated the creek was in May of 1996. There were three people in the boat plus extra
gas, food, camping gear and lots of ammunition. The river is 6' deep or more.

Frank Frank (hm 757-6920) said that the Kuviak’ya’chal’vick is open for boat traffic during the
spring, summer and fall. He has used 16" and 18’ Lunds with a 40 horsepower motor to fish and
hunt along this creek. He mentioned that it is a very narrow creek, 12' wide or more in places,
but it is deep enough for boat traffic. (about 4'-5' deep). Sometimes he carries over 1,000 pounds.
One can enter the river from either side with no problem.

A photograph in the historical site AA-010219 in Sec. 11, T. 7N. R. 69 W. SM, for 2.5 acres
shows Okfirpaunlik emptying into a well defined and unobstructed “Net Creek.” The name
Okfirpauniik means “place of willow trees” and references the area rather than a specific place.
The investigation of this historical site revealed that this area was occupied in the late 1800s if not
earlier.

Left bank tributary of an_anabranch of Kwethluk River locally known as “Vigauthtalik”-
Mouth in Sec. 12. T. 7N R. 69 W, SM. This stream flows through two lakes before exiting
‘nto an anabranch of Kwethluk River. There are two Native allotments that straddle it within one
mile of it's mouth. The overtlight in September 1997 revealed a very shallow etfluent evidenced
by the riffles across its mouth and grass growing adjacent to it.

March 19, 1997 .

John Owen, BIA Realty Specialist (907) 757-6216 said local residents know this area as
(kfirpaunlik and the stream is called “Vigauthtalik.” One can reach this stream via Net River or
“Knviak 'va ‘chal 'vick” which is an anabranch of the Kwethluk River. John boated to the lake in
Sec. 25. T. TN.. R. 69 W of this township last spring with a 18' Lund with a 50 horse power
motor. His load was about 500 pounds. Within Annie Alexie’s allotment is Section 12 of this
township. he says this stream is about 30'-40° wide during the spring (May & June) and about 10
15' deep. Because he only boats this area during the spring, he guesses during the summer
months of July to the beginning of August it is probably about 2'-5' deep. And again in the fall 1t
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is probably 5'-10' deep. He thinks people could use the stream during the summer to get to their
allotments including the furthest upstream, Henry Frank in Sec. 19 T. 7N. R. 68W. SM..

Martin Andrew at (907) 757-6216 has boated to Sec. 25, T. 7N., R. 69 W. of this township
with a 14" aluminum boat with a 25HP propeller motor during the spring (May). His load
included 150 pounds of camping gear for less than a week. He believed people who have
allotments along this steam could get to them during high water which occurs in the spring and
fall and also during high water conditions in the summer. High water lasts 2-2 1/2 weeks

September 17, 1997 .

Wassillie Evan came into the Kwethluk office while I was working with John Owen and said he
boated this stream last month around the middle of August. He used a 20' aluminum welded
tunnel boat with a 45 horsepower propeller motor. There were three people in the boat with no
load. He said high water conditions are normally between April/May and August/September and
last between one and two weeks. During this time it can get about 10'-15' deep. During June and
July it is about 1'-2' deep. He didn’t feel anyone could use it during low water. I asked him if he
believed one can use a boat, canoe, raft on the creek carrying 1,000 pounds for travel trade and
commerce and he said only during high water conditions. He commented that there is some grass
in the water. One could use a canoe but with no load.

On October 7, 1997

Frank Nicori’s (907-757-6088) questionnaire stated he was berry picking in this area last
August with three other people in his 16' aluminum boat with a 40-horsepower propeller motor.
He estimates the following water levels: April-frozen; May-10'; June 6'-7', July 4'-5"; August 7'-8"
September 10' or less. There are no known impediments. He does not believe one can use a
boat, canoe or raft on the stream carrying 1,000 pounds for travel, trade and commerce during the
summer, but only during fall or spring high water conditions which last about a month.

Left Bank Tributary or “Old Kwethluk River’- mouth in Sec. 36, T. 6N, R. 68W., SM. It is
about 10 miles to the Native Allotments of John Andrew (F19254A), Elizabeth Nicolai
(F18289C), Anna Nicolai (F15926) and the Regional Selection 14(h)1 AA10429. The aerials
(CIR 60, Roll 10, Frame 290, July 1980 & CIR 60, rofl 03112, Frame 414, August 1982) show
the river to be open to Section 24, T. 5N., R. 68W., SM.

John Andrew who works tor YDNWR (1-800-621-5804), has an allotment in Sec. 24, T.5N., R.
68 W.. SM. John said he does not use the Old Kwethluk River to reach his allotment to moose
hunt in August because the river is too shallow (1'-2') and has too many sweepers and beaver
dams. He boats the Kwethluk River and walks a mile to his parcel. He describes the vegetation
as spongy tundra which makes packing out 1,000-1200 pounds of moose very difficult.
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There is a 14(h)1 AA-10429, claim located between F19254A and F18289C. Oral accounts and
cultural remains indicate this was a small year round settlement which began at an unknown date
and ended in the early 1940s. The report stated the area is now used seasonally by subsistence
hunters, especially by former site residents and their descendants.

Albert Nicolai (message through John Owen (907)757-6216) said the river is too shallow and
filled with beaver dams to boat in the spring and summer. His mother, Anna Nicolai, has an
allotment on this river. After the August rain, the river can get two feet deep, however, this only
last about two-three weeks. He uses a 16’ Lund boat with 25 horsepower propeller motor. He
has seen others boat the river but they were using light boats with jet motors. When asked if he
believed one can use a boat, canoe or raft on the creek carrying 1,000 pounds for travel trade and
commerce, his response was, “One could use a small boat with about 300 pounds.”

January 28, 1997

Anna Jacobson (907) 479-3482 said her nephew, Nick Epchuck Jr., took her and her husband up
the Old Kwethluk last year during the end of J une/beginning of July to pick berries. She

- remembers they had to wait until the water was high enough. They used a 16’ Lund aluminum
boat with a 25-horsepower motor and their load included camping gear. She said because Nick
was familiar with the channel, they were able to reach John Andrew’s Native allotment, however,
the river was very shallow, about i-2' deep. She estimated the niver to be about 20 wide. She
remembered seeing a fish counting station there but when I interviewed others familiar with this
river, they did not remember seeing a fish counting station.

Right bank Tributary of Kwethluk River - mouth in Sec. 8, T. 5N, R. 67 W.. SM. Thereis
one Native Allotment that straddles it about a mile upstream,

October 30, 1996

Nick Epchuck, manager of the Native store and the son-in law 757-6220 said he went up to
Balassia’s allotment last summer to pick salmon berries. He said the creek could be used during
early spring, June and between the end of August to the end of September. He feels it is usable
for 3-4 weeks in the spring and the fall. High water is about 3-4 feet. Low water is '4' - 1' deep.
One could go part way in the summer.

October 31, 1996

Ruth Nelson said when her parents lived up there all the time, they used to drift down the
Kwethluk in a skin boat. She said her parents used to walk from the Kwethluk River to get to
their parcel. Ruth said if the creek was usable, they would have used that. When I called her
again on November 29, 1996, Ruth atfirmed her earlier statement that the allotment was
accessible by camping along the Kwethluk and walking to her mother’s native allotment.
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Attachment 33 ‘
Memorandum
. To: Chief, Branch of Survey Preparation and Policy Interpretation (AK925)
From. - Chief, Branch of Mapping Sciences (AK924)
Subject: Navigability Review for Waters in Window 2700

The purpose of this memorandum is to indicate the navigability status of those water bodies on .
selected lands within Window 2700. The window, scheduled to be surveyed in FY'98. is
composed ot 37 Native Allotments, one State Selection and no village Selections in 24 townships.
After review, I found six Native Allotment selections that needed navigability recommendations.

They are depicted on the attached appendix and maps.

The window lies within the Yukon Delta National Wildlife Refuge created in 1980 by PL96-487.
The lands are selected but not yet conveyed under the Alaska Statehood Act, Alaska Native
Claims Settlement Act and the Native Allotment Act. Previous BLM administrative navigability
determinations for the following rivers in Window 2700 are listed below. '

The Tuluksak River was determined navigable from its mouth to the Upper Landing located about
59 imiles upstream. (See navigability report 5/22/85 Bethel Quad File) and to mile 68.5 through
Sec. 8, T. 10 N., R. 61W .. Seward Meridian. (See navigability report June 4, 1993 Bethel).

The Kisaralik River was determined navigable from its confluence with the Kuskokuak Slough in
Sec. 19T 9N, R. 67W.. SM to the “Y" in Sec. I3.T.ON., R. 67W__ SM. (See Memorandum
for Final Easements for the Village of Akiak 6/22/82 F-14824-EE. IC610). Within the window,
the Kisaralik varies from two to three chains wide. is braided and has many intermittent streams.
Mast Native allotments are situated either along the Kisaralik or its intermitrent streams except:
for Native Allotment F15903 situated in Sec. 8. T..SN__ R 65 W.. Seward Meridian. The sketch
diagram of the allotment dated 9/25/74. depicts the allotment straddling an anabranch of the

Kisaralik River. When compared to the Kisaralik River contiguration in the 1954 USGS.

le also in Native Allcotment Files: Fl7042, F16917,

|
.....
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topographic map (aerial photography taken 1955 and 1957) and with the 1981 NASA aerials
(CIR 40: Flight 2, Frames 37 or 38, August 1981), it was evident that within this allotment, the
Kisaralik River had jumped it’s bank and cut a new channel which resulted in drying up the
anabranch. This avulsive action was brought to the attention of Frank Hardt, the Riparian
Boundary Specialist in Cadastral Survey who brought this to the attention of the State/BLM
Working Group Committee. He asked if the State would like the anabranch, now dried up,
segregated within this allotment. The State said not to segregate since there are no State fands in
the surrounding area. On September 15, 1997 a field inspection by helicopter revealed that the
river had cut a new channel which now formed the southern boundary of this Native Allotment.
The anabranch was dried up and heavily vegetated with willows and trees. Photographs and a
video were taken and copies were given to the Branch of Survey Preparation and Policy

Interpretations to aid them in the writing of Special Instructions,

Additionally, within this same township the Kisaralik River cut through it’s banks and created a
small stream flowing into a Right Bank Tributary of the Kasigluk, locally known as
“Chicoyuilnuk”, within Secs. 8 & 17. Kwethluk residents say they do not use this stream because
it 1s too shallow, too narrow and lined with willows and trees which obstruct passage. A field
Inspection by helicopter on September 15, 1997 confirmed the stream to be shallow, about 15"
wide, heading southerly then easterly, and diminishing to a small insignificant stream.

The Kasigluk River has been meandered (tidal).through Tps. B & 9N. Rs. 66,67 W., SM,,
(IC610), -

The Native allottees mainly from Kwethluk and Akiak, rely heavily on these water bodies to
reach traditional harvest areas to supplement their lifestyle and economy. During 1986-87
Michael Cotting with the Alaska Department of Fish and Game, conducted a two-year study
examining the subsistence wildlife harvest and use for Kwethluk. In this primarily Yup’ik Eskimo
community, there were 540 residents living in 112 households. In the study, he indicated
household harvests averaged 3,860 pounds edible weight. Per capita harvest was 800 pounds
edible weight, among the highest of communities in Alaska.? Salmon and freshwater fish
accounted for 85% of the harvested resource with big game, mainly moose, berries and plants,
waterfowl, furbearers, small game and marine mammals accounting for the rest.

To reach those areas for harvesting, the most commoén form of transportation is a 18'-24'
aluminum boat with 25-40 horsepower propeller motor. Seasona! weather conditions such as the
amount of rain, the amount of snow, a midwinter thaw, an extended dry season or the early
breakup of the Kuskokwim River drainage system ali effect the use and accessibility of these

water bodies.

"Michael Coffing, Kwethluk Subsistence: Contemporary Land Use Patterns,
and the Subsistence Economy cf a Lower
157, ADF&G, Division of

Wild Resource Harvest and Use,
Kuskokwim River Area Community, Technical Paper No.
subslistance, Juncau, AK December 1991, Abstract

PR
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The BLM-Alaska's navigability criteria are based upon federal title navigability law. In a March
16, 1976, memorandum, Hugh Garner, Associate Solicitor, summarized the law for the purpose
of administering the Alaska Native Claims Settlement Act. In-general, BLM considers nontidal
water bodies navigable if, at the time of statehood, they were suitable for travel, trade, and
commerce. Additionally, in a December 13, 1989 Ninth Circuit Court decision, the court found
that watercraft customary at statehood included boats with a load capacity of about 1,000
pounds. The court further held that the contemporary guided fishing and sightseeing activity on

" the Gulkana River was commerce and that watercraft customary at statehood “could have at least

supported” this commercial activity.

Tidal water bodies, lakes fifty acres or more in size, and rivers averaging 198 feet or more in
width are not described because, regardless of their navigability status, these water bodies are
segregated on the survey plat. Only streams three chains or less in width and lakes fitty acres or
less in size are reported. The attached appendix lists those water bodies that have been
determined navigable within the Native Allotment selection.

Y 3 o O (Qc.w____

Attachments (2):
I Appendix (| p)
2. Maps . (2 pp}

cc:
Jim Culbertson, State of Alaska DNR

“ State of Alaska. DNR. Realty Services Section
Robin Willis, State of Alaska, Dept. F&G
Calista Corporation
Chief, Branch of Field Surveys (921)
Chief, Survey Data Research Section (926)
Chief, Mapping Section (924)
Chief, GCDB Project Section (926)
ANCSA (962)

- Anchorage District Office (040)
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Kwethluk River

("' UNITED STATES GOVERNMENT

o]
o= sgpazgm | Mrnammmten | MEMOrandum

REPLY TO
ATTN OF: sD

In Reply Refer To:

2650.58 (963)

sussecT:  Amendment to the Final Easements for F 14883 EE

Kwethluk Village

vo: Chief, Division of ANCSA Operations (960)

This is an amendment to my State Director's memo dated March 24, 1977. The
memo is revised to conform with the current easement wording guidelines
and discussion paragraph requirements. The following are the final
easement reservations which will be included in the conveyance to the

village of Kwethluk.

E.I.N.

2L

Discussion:

10 C4

Buy U.S. Savings Bends Regularly on the Payroll Savings Plan

DESCRIPTION

A streamside easement twenty-five (25) feet in width
upland of and parallel to the ordinary high water
mark on all banks and an easement on the entire bed
of the Kwethluk River fram its confluence with the
Kuskokwim River to Sec. 1, T. 5 N., R. 68 W., Seward
Meridian. Purpose is to provide for public use of
waters having highly significant present recreational
use.

The Kwethluk River is very popular with spartsfisher-
men for grayling, rainbow, and Dolly Varden. The
river also provides a waterway access route across a
strip of Native selected lands to public lands and
resources. Based on the topographical geography of
the area, the water route is the most practical
access route to public lands and resources. This
easement is needed because of its significant recrea-
tional value and to facilitate travel between public
larxis and resources.

A continuous linear easement twenty-five (25) feet
in width upland of and parallel to the mean high .
tide line in order to provide access to and along
the marine coastline and use of such shore for
purposes such as beaching of watercraft or aircraft,
travel along the shore, recreation, and other similar
uses. Deviations fram the waterline are permitted
when specific conditions so require, e.g., impassable
topography or waterfront cbstruction. This easement
is subject to the right of the owner of the servient
estate to build upon such easement a facility for
public or private purposes, such right to be exercised
reasonably and without undue or unnecessary inter-
ference with or cbstruction of the easement. When
access along the marine coastline easement is to be

OPTIGNAL FORM NO. 10

(REV. 7-76)

e . R GSA FPMA (41 CFR) 101-11.6
: —0-241-330 0w

WL, 5, 6101077 -0-241-03 BAARIA
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Discussion:
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Discussicon:

.

2

obstructed, the owner of the servient estate will be
obligated to canvey to the United States an acceptable
alternate access route, at no cost to the United
States, prior to the creation of such abstructian.

Standard coastline easement. This easement is being
reserved along the Kuskokwim River because of the
tidal influence on this section of the river.

A site easament upland of the ordinary hich water
mark in Sec. 10, T. 6 N., R. 68 W., Seward Meridian,
on the left bank of the Kwethlik River. The site is
ane (1) acre in size with an additional 25-foot wide
easement on the bed of the river along the entire
waterfrant of the site. The site is for camping,
staging, and wehicle use. '

The Kwethluk River has a highly significant recrea-
tional value. Due to the winding nature of the
river, this campsite represents approximately a days
travel along the waterway. The site easement is
necessary to facilitate use of this river and to
provide a needed rest stop for travelers going to
public lands and resources beyond the native selected
lands.

The right of the United States to enter upon the
lands herein granted for cadastral, geodetic, or
other survey purposes is reserved, together with the
right to do all things necessary in connection
therewith. '

Standard survey easament,

The following easement has been deleted based an Secretarial Order 3020,

dated May 1, 1978.

12 C

Standard transportation easement.

)
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MEMORANDUM State of Alaska

FROM:

Department of Transportation & Public Facilities
Central Region

Tom Hawkins, Director DATE: July 14, 1987
Depariment of Natural Resources
FILE NO:
ﬁ TELEPHONE NO: 266—-1441
Wil R. Snell SUBJECT. Navigability Report
Regional Director Kwethluk Airport

Central Region

Thank you again for the opportunity to comment on the B.L.M. and D.N.R.
navigability determinations. In addition to your previous camments, please
accept the attached Navigability Report for the Kwethluk River. I hope it
ig useful in convincing the B.L.M. to change their determination. Future
projects at the Kwethluk airports may depend on legal access by barge to
the village and airport.

Kwethluk River ’Bd( jj\ jgﬁ D_ ]
BHW/csb Interim Summary Report
Attachment 37
‘.El : G
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Fiq. o éa
Jwi ~ .
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DATE: ewe¥ /87

NAVIGABILITY REPORT

. NAME OF WATERBODY: e #b/uk Kiver
L U.S.G.S. QUAD: _ Bede/ (ﬂ—Z)?, Slosta_

. PERSON FILING REPORT: S s Libirlr.
Agency: . r , L
Phone #: Zé&b—/br>

. USE INFORMATION

A. Who Used It: sfp, & Oomstiuctiom 5. (undbr o::f/ﬁﬁ(an#uf)
When: Swummer % /98] Fhree ém?a foacds
Type and Size of Watercraft: <Ho‘xice’ 4)’4:#/ éarqe_. (gg,i l

( 2 o000 F£m émgg,)
Means of Propulsion: “owed é? z‘g?

Route Used: 4z Ao fivim ﬁ,&‘r 2 o é&( 7o mg@fgag

Skhugh.; dfédzmé :an?é b tuedi bk Hiver; fietfl & B
s bar fa. a? five ik, |
How Fa¥ Up the “Strean: o vilage %ﬁgzﬁ&ﬁ

Travel Upstream or Downstream: e / NETF OB,

(ﬂfoﬁ:sém File. 7o yev-,;/?_ ,/-4,3_@”_7;-)

B. Who Used It:

When:

Type and Size of Watercraft:




Means of Propulsion:

- Route Used:

How Far Up the Stream:

Travel Upstream or Downstream:

5. SUSCEPTIBILITY INFORMATION
A. Average Width:

B. Average Depth:

C. Gradient:

D. Obstructions {type):

£. Seasonal Flow

- Fall

Winter

Spring

Summer

F. Geographic Situation (relative to travel routes, settlement,

etc.}:

G. Any known change in character since Statehood:
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United States Department of the Interior

fe)
D),
j BUREAU OF LAND MANAGEMENT
5 ALASKA STATE OFFIcE
=22W. Tih Avenue, #11
ANCHORAE, ALASKA 99513.7500

Bethel Fy’98
Baird Inlet F'y9g
FF-14824 (75 4)
Kwethluk River FF-014838 (75.9)
Interim Summary Report FF-14901 (75.4)
Attachment 38 FF-14902 (75.4)
FF-14916 (75.4)!
9600 (924)

December 4, 1997

Memorandym

To. FF-14883 (73 4)

From: Laura Lagstrom, Navigability Section (AK924)
Subject; Field Trip for Window 2029 Pan |

photograph and video He was aware that Scott had a GPS upjq and had input most of the sites,
Leo showed us hjs current AN card and the secretary showed us the OAS card for the 206 Beli
helicopter, Tail # N ISOHH  Flighy tollowing was established with the office. After Leo gave us
A safety brieting, we o0k ottabout 10am.

“Local names

—_—

Flooow, Fl7os»



To make the field trip cost etfective. we tield inspected water bodies for Windows 2029 and
2700 and specific waterbody requests trom the Special Instructions Section of Cadastral Survey.
We began our field examination by flving directly east to Columbia Creek.

Columbia Creek

We left Bethel and flew easterly alony the Kasigluk River until we came 1o the oxbow that
Columbia Creek flowed into. The oxbow was shallow. placid and very narrow, about 8'-10' wide.
The mouth of Columbia Creek was 23 blocked by vegetation jutting out from the right bank and
a small island of vegetation . A short distance upstream a beaver dam was visible. (Photo 1)

We left Columbia Creek and headed northeast toward Kisaralik River which will not be covered
in this report because it is part of Window 2700.

Kushluk River

We began our flight at its confluence with Akulikutak River. The mouth appeared to be between
25'-30" wide. unobstructed and fairly straight compared to other rivers we had inspected earlier in
the area. Grass and willows lined the banks. Tundra interspersed with a few lakes lie above the
stream. We flew upstream to the Native Allotment located six miles from the mouth, The stream
continued to be wide and free of any obstructions and appeared deep enough for use as a route
for travel. trade and commerce Bevond the allotment the channel continued to be wide and

unobstructed. however, because there were no selections beyond this point, we turned around
and headed back to 1ts mouth.  {Phutos 2-3)

Akulikutak River

At the confluence with Kushluk River. the Akulikutak River mouth appeared to be about 20'-25'
wide. Immediately after the juncture. the stream became sinuous and the banks heavily vegetated
with grass, brush and willows. Because the area is very flat and composed of tundra with a
mynad of scattered lakes. the stream had very little gradient. We flew up to the first village
selection in Sec. [3. T. 7N . R 68 W _ SM. which continued to be wide and free of any
obstrucnons. It appeared to be deep enough for navigation. About three air miles beyond this

selection the stream became significanlv more sinuous and narrower. At this point. Leo told us
we needed to head back to Bethel to refuel. (Photos 4-5)

We landed in Bethel and decided to have lunch. During lunch Scott said we needed to remind the
pilot to fly more to the right of the waterbody so he could better video the water bodies.

Net Creek

After lunch we headed east along the Kuskokwim towards an anabranch of the Kwethluk River
which is about 13 mites in jength - T'he first attempt to fly from it’s effluent into Kwethluk proved
in vain. There was another stream similar in size and location about a mile west. When we
realized we were on the wrony stream we headed back toward the mouth and a few mintes later.
we tound the right stream Vhe ettluent appeared 1o be about 20-25" wide with well-defined
banks lined with willows and brush It appeared to have sutficient water tor navigation. There



<}

were wide and {ong straight stretches of causeway for several miles before it became more
sinuous and narrow. The area above the banks was composed of tundra with hundreds of lakes,
some of which fed into this stream. We continued to fly upstream and saw that the waterbody
continued to be open and free of any obstructions all the way to its exit into the Kwethluk River.
The river was rather muddy in color and appeared to be very placid. The one Native Allotment
that straddled the stream was located about 10 miles upstream. There are two Native allotments
located on another stream that fed into this stream through a lake, however, the overflight

revealed riffles and sediment encompassing its effluent. After leaving this area we headed south to
a left bank tributary of the Kwethluk River. (Photos 6-8)

Left bank tributary of the Kwethluk River

At it’s confluence with the Kwethluk river, the mouth appeared to be about 10'-15' wide, muddy
and shallow. We flew for several miles upstream and the stream continued to be muddy and
shallow and more grass appeared in the middle of the stream and along the banks. We did not
reach the site of the Village Selection beginning in Sec. 28.. T. 6N., R. 68 W.. SM. We left this
area and headed southerly towards the mouth of the Old Kwethluk River. (Photos 9-10)

Left Bank Tributary locally known as “Old Kwethluk River”

The mouth appeared to be about 15'-20" wide, unobstructed and filled with an adequate amount of
water. However, about 1/4 mile upstream, it became very shallow as evidenced by the grass
visible in the channel. There were three beaver dams between the 1/2 mile to one mile point. We
did not reach the area of the first Native Allotment F19254 in Sec. 24, T.5N_, R. 68 W., SM. We
left this area and headed over to the south side of Three Step Mountain to view a right bank
tributary of the Kwethluk River. (Photos 11-12)

Right bank tributary of the Kwethluk River

Beginning in Sec. 8., T SN.. R. 67 W._ we began our flight at the mouth. The stream looked to

be about 10'-15' wide and very shallow. The effluent into the Kwethluk was a darker color on the
right bank. We could see the bottom of this brown colored stream. Green grass and some brush
lined the banks. There was a beaver dam ltocated about 100 yards upstream. Because the stream

appeared 1o be too shallow, we did not tlv upstream to the site of the Native Allotment F16012 in
Sec. 17.. T. 5N., R. 67 W.. SM.

We headed back to the Akulikutak River and continued to fly upstream from where we left off
that morning before we returned to Bethel for lunch and fuel. (Photos 13-14)

Akulikutak River

The stream continued to be verv sinuous. about 15" wide, muddy brown and lined with brush and
willows. We tlew near the area of mile 32 (Storett Map) or Sec. 26. T 6N.. R. 67 W._ before
heading toward Lumavik River.



Lumavik River

We flew west until we were above the large lakes in T. 6 N., R. 70 W. Because the Lumavik had
been previously determined navigable through T. 7N., R. 70 W., there was no need to follow it
from the mouth. Beginning around section 29 of T. 7N., R. 70 W_, the river became increasingly
narrower, shallower and grass was visible in the channel. In Sec. 35 there was a beaver dam; and
and about two miles upstream, the grass almost completely blocked the channel. The surrounding
area was very flat with a myriad of lakes, some of which fed into this river but their accesses

-appeared to be very shallow. We left this area and headed over to an unnamed stream in the NE
section of Eek Lake. (Photos 15-16)

Unnamed Stream in the northeast corner of Eek Lake

The wind was blowing and foam was visible along the shoreline of the lake. We began our
inspection of this unnamed stream at its mouth in the northeast corner of Eek Lake. The water
flowing into the lake was visibly darker and lmtlally appeared to be wide and deep for navigation,
however a short distance upstream, it appeared to be very shallow as evidenced by the mud and
grass in the channel and the water changing from a dark brown to light brown. The stream also
became very narrow. The shorelines were less defined and very muddy. The surrounding lakes
were very shallow and congested with mud islands and grass. We followed the stream on the left
‘bank for a few miles but the channel was filled with grass and it appeared very shallow. We
headed back to its junction with the main stream and headed north. The stream was clearly very
shallow all the way to the larger lake in the north. Mud islands appeared in the stream channel and
grass was seen growing in and all along the channel. (Photos 17-20)

Leo notified us we were running out of fuel so we left this area and headed back to Bethel. This
concludes the field report for Part I of Window 2029.
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1. Native Allotment AA8966, Albert Olick at the effluent of Columbia Creek into the Kasigluk
Riverin Sec. 7., T. 8N, R. 66 W_, SM. Photograph taken facing southeast.

2. Native Allotment F16009, Madrona Helmick on the Kushluk River. Isolated lake lies parallel
to the niver. Located in Sec. 33., T. 8 N, R. 68 W., SM.



L3

4. Akulikutak River at the effluent with Kushluk River (left-right) in Sec. 32, T. 8 N., R. 68 W,
SM. Photograph facing south.



5. Akulikutak River within village selection F14883 in Sec. 13. ,T.7N,R. 68 W, SM.
Photograph taken facing northeast.

6. Anabranch of the Kwethluk River or locally known as “Net Creek”. Photograph shows the
lake access in Sec. 12., T. 7N, R. 69 W_ SM.



7. Native Allotment F-17052 Annie Alexie on an unnamed anabranch of the Kwethluk River in
Sec. 12, T.7N,,R. 69 W, SM. The overflight from its northern effluent into the Kwethluk
River revealed the creek to be deep, unobstructed and sometimes Narrow,

8. Additional photographs of the anabranch of Kwethluk River locally known as Net Creek.



9. Left bank tributary of the Kwethluk River in Sec. 15, T. 6N., R. 68 W., SM. Photographs
shows the mouth to be very shallow and filled with sediment.

10. Left Bank trnibutary of the Kwethluk River in Sec. 15., T. 6N, R. 68 W., SM. Photograph
facing southwest.



'11. Left bank tributary of Kwethluk River locally known as “Old Kwethluk River”. The mouth is
located in Sec. 36., T. 6N., R. 68 W., SM. The photograph shows the first of three beaver dams
_located within 1/2 mile of its mouth. Picture taken facing southwest

12. Additional photography showing the second beaver dam and vegetation growing within the
stream.



13. Right bank tributary of Kwethluk River |

ocated on the south side of Three Step Mountain
whose mouth is located in Sec. 8, T.5N., R.

67 W., SM. The photograph is facing north.

14. Additional photography showing a beaver dam less than 100 yards from its mouth.



15. Unnamed stream locally known as Lomavik River. Photograph taken from a helicopter
facing east within Sec. 29, T 7TN_, R 70 W_, SM.

TR

g TR Wi .,

16. Additional photography on the Lomavik River facing west in Sec. 35., T. 7N, R. 70 W., SM.



17. Mouth of unnamed stream in the northeast corner of Eek Lake in Sec. 13 T. 5N, R. 71 W,
Seward Meridian.

18. Additional photographs of the same stream in the same section and township.



AR PP T il

19. Left bank stream of the unnamed stream in photographs 17 and 18. The stream flows
southeasterly through Secs 17 & 18, T. 5N R. 70W., SM. Photo faces southeast.

20. Additional photographs of the unnamed stream between Eek Lake and the unnamed lake to
the north. The photograph was taken facing north in Sec. 12, T. 5N.,R. 71 W., SM. Although
this section is within IC673, the overflight was made to see if the stream was open and could be
used as a route of travel, trade and commerce between the two lakes.
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Kwethluk River
Interim Summary Report
June 17, 1994 Attachment 40

Paul Allred
PC Box 935
Girdwood, Alaska 99587

RE: Your May 18, letter

Dear Paul:

The State of Alaska considers the Kwethluk and Kisaralik Rivers
navigable water bodies under the Gulkana Decision that was affirmed
by the US Supreme Court in April 1990. There are not any DNR
permits required for the use of state water bodies for recreation

or commercial purposes. I have enclosed a fact sheet describing
the generally allowed uses on state land.

I have not had the opportunity to review the Andrefsky River. I
will let you know what I find.

Sincerely,

Danny R. Allison



Kwethluk River
Interim Summary Report
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Anchorage Daily News, January 15, 1995, Page B-1




" ling,

PERMIT'

‘ Continued from Page B-1 | .

.away from’ Natwe allot—
ments. .

But . the proposal is
drawing fire from the vil-
lage of Kwethluk, a Yup'ik

settlement of 650 people at -

the confluence of the Kus-
kokwim and Kwethluk riv-.
‘ers.. Last week, the vil-
lage's tribal government,
city council and village cor-
poration issued a }opg joint
plan, saying they fear.tour-
ists will hurt fish and wild-
" Yife — especially salmon —
and that the number of
permits issued will grow
over time. :

“We don't. want to have

the F1sh ‘and Wildlife Ser-

. vice .crack -open the door.
for everybody else to come
in,” said- Max - Angellan
administrator of Kweth-
luk's traditional council.
Villagers use the river to
fish for. salmon, trout;.

. pike, . sheefish- and gray-,

and use the Upper
Kwethluk to get to hunting
camps and - winter - tra-
plines. -~ .

A Fish and Wildlife re-
port. describes’ the - village
as “highly* dependent on

-local--fish—resources.~v—--~
over 25,000 salmon were
reported in the subs‘iste‘nee
harvest of this village.”
Most village fishing occurs
downstream on the larger
Kuskokwim River, al-

- though _some "~ res1dents
’ faic:ch fish up .the- Kweth-.

- “We don’t want to invite

© permit ...
‘would conflict with their

_a problem
‘number of permits we’re
‘talking ahout.” : )

Already, Stearns sald .

 said.

KEVIN POWELL / Anchorags Daily News

‘outsiders  to come in and

abuse or misuse the fish
spawning in our headwa-
ters. H’s’ our subsistence
river.-
that river since I don't
know when ... since our
ancestors, and we're trying

to protect what’s left,” he .

said.

The refuge manager,
Stearns, said he sympa-
thizes."

“They don’t wa.nt us to-

introduce a bunch of out-

-side..competitors -and I
" he .

don’t -blame them,
said. “But I can't legally
anything that

subsistence ... I don’t see
in the .small

the river is used hy uh-

We've been using .

guided outsiders — primar-
ily sport and subsistence
fishermen in motorboats

.and float planes from Beth-
el and elsewhere

“It’s not
like we're going from zero
users to two users,” he

users to 102.”

Stearns disputed villag-
ers’ contention that-the riv-
er -is theirs.

“It’s not their river and
I've tried to point it out.

'They may own some of the

hanks and they may even
own the bottom but tbey
don*t own the water col-

. umn and the right to con-
trol access,

“It'sa
‘and

" he said.
navigable corridor,

they can’t call it their river,
‘and exclude other use.

They're going to have to
stand some pecple going by
their front door'in a motor-

" boat, but those people-have

a perfect right to go by

.there as a means .of access

to the rest of the country.”
‘Under the  Fish and
Wildlife proposal, Tafters

- would be dropped off by

float .plane in the river's
headwaters in the Kilbuck
Mountains. Trips would be
permitted only after Aug. 1
to prevent conflicts with

- rapters-and-to-give young
-Harlequin- ducks along the
river the chance to mature.

The trips would include
hetween four and 10 pecple

at a time in twc or three -

rafts, and the two permit-

holders -would each be al-

lowed up to six trips be-
tween Aug. 1 and Sept. 30.
Most .fishing would ‘be

"It's more like 100-

Yup |k wllagers yrotest tounsm pr0posal C upper Kwethluk

_eWe don ’t want to invite outsiders
to come in and abuse or misuse
the fish spawnmg in our .
headwaters. It's our subsistence
river. We've been using that river

“since | don’t know when .
our ancestors, and we’re trymg to _

. since

 protect what s left. ’

— Max Anﬁeﬂen

catch-and-release, and the

float trips would occur up-
streadm of where .motor-

boats pormally f{ravel,
Stearns said.

- The two permits would
be-awarded. by lottery.

" Fish .and Wildlife ran- a

newspaper advertisement -
"in December to see how.
many guides were. interest- .

ed, dand is- taking public
comment on the matter un-

‘til Tuesday.. Stearns said
_he expected between 10.

and 20 outfitters to be in-
terested A final dec:smn

will ‘be made: later this’
if the plan.

winter, and
stands, he said; the trips
could start this August.

‘Fish and Wildlife mean-

while, is studying whether
to open several other rivers
in- the Yukon refuge to
guiding, including the Kis-
aralik and Andreafsky, of-
ficials with the agency

" said. Both the Kodiak [s-

land refuge and the Togiak

refuge off Bristol Bay have’

become especially popular

Wlth river gu,ldes sald Jer-

iver

ry Stroebele, a-Fish and

- Wildlife Service official in

Anchorage. ‘River guides
are looking for new coun-
try, he said.

At least some ‘western’

- Alaska viljagers have wel-

comed the potential in-
crease in tourism, seeing it
as a way to pump money
into one of .the poorest
regions of the state. Some
are considering ways to get
in on the busmess them-
selves.

“I've said to these v11-
lages, 'Why don’t yvou be

“‘part of the activity?’ '*-zaid

Stearns.

Angellan, ‘from the

Kwethluk tribal counecil,”
-said ¥illagers’ had a rneet-

ing and decided they didn't
want to do anything that

- would Jeopard1ze subsis-

tence.

“We don’t want to take a
step outside that pesition,”
he said. The government,
the village argues, should
reject the guiding plan
based on subsistence-pro-
tection provisions of the
1980 Alaska lands act.

“*Subsistence is our live-
lihood. They're supposed to
help us manage what s left

-of our resources

Thank you, I.etter erters'

The Daily News pnnted more than
3,500 letters from the people in






