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Natural Resource Specialist 2650.58 (932)
F-14901-EE

Easement Task Force Meeting on the village of Napakiak.

On January 15, 1976, the Easement and Navigability Task Force met to
consider navigability and easements for the village of Wapakiak.

These lands are subject to $.0. 2987.

Navigable waters were discussed. The Kuskokwim River is considered to
be navigable as is_theﬁigggson River by reason of travel, trade and
commerce. Tlie ekoryukfﬁi.er was considered but found to be not navi-
gable., The Ku River is in the deficiency area and it is also
not navigable. The Kongeruk River is navigable due to tidal influence
to Section 32, T.8N., R.73W., S.M.

The following easements were approved by the Task Force:

2 C3, €9, 11 This recommendation is for a 25-foot wide trail from
Bethel to Tuntutuliak along the west (right) side of
the Kuskokwim River. It provides access to public
lands and waters and provides an access route be- |
tween villages. The Task Force modified the recom-
mendation from 100-feet as proposed by the Bureau of
Mines to a 25-foot wide trail.

»

3 C3, C9, bl This recommendation is for a 25-foot wide trail from

Attachment 4 -

"L’:}[%

Napaskiak to Eek through the core township .area. This

trail provides access to public lands.

8 ¢4 This is a l-acre site easement recommendation in
' Section 10, T.7N., R.72W., on the right bank of a
slough of the Kuskokwim River. This recommenda-
tion will provide a campsite area for users of
the Kuskokwim River. It is on a side slough in
a protected anchorage area.

9 C4 This recommendation is for a streamside easement
on the Kuskokwim River which receives a great deal
-of use of all kinds. The easement is for 25-feet
along each bank overlapping the coastline easement
{(#12 C4). 'The bed of the stream is not included
in the recommendation as it is a navigable stream.
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10 C4

11 c4

12 ¢4 &l

2

This recommendation is for a streamside easement on the
Johnson River. This river is determined to be highly
significant for all kinds of use and the easement is for
25-feet along both banks. The bed is not included as
the Johnson River is considered to be navigable.

This recommendation is for a streamside easement on the
Pikmiktalik River. The Pikmiktalik is a highly signifi-
cant waterway in this area for all kinds of travel. The
streamside easement is for 25-feet along each bank and
the bed of the stream.

This recommendation is for a continuous coastline ease-—
ment 25-feet above the line of mean high tide.

The following easenments were not approved by the Task Force:

1Dt

7 D9

This recommendation is for a winter trail from Bethel to
Napakiak.. The easement recommendation was rejected be—
cause the route that is used is the Kuskokwim River, by
waterway in the summertime and by traveling on the ice
in the wintertime.

This recommendation is for a site easement and a 25-foot
wide trail along the Kuskokwim River. The site easement
was located in Section 22, T.7N., R.72W. This area is a
low area subject to frequent flooding. A trail was in-
tended to comnect the river to the Napaskiak to Eek
trail. The trail is not needed to comnect to the river
as the Napaskiak to Eek trail touches the river just a
few miles to the north.

The following easements were not con51dered because they were out51de of
the selection area:

4 D9, D1
5 D1’

6 D9, DI

This is a 25-foot wide txail from Napaskiak to Bethel.
A 25-foot wide trail from Bethel to Akiachak.

This is a 25-foot wide trail from Bethel to Kasigluk.

;%%mﬂOAwL_
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, - In reply refer to:
obort N, Pickering {(£. * ¥.T.F. Fumber) - $185.5 (vaz) ]

Savirable Vaters Within Villege S3olections

The purpose of this revort is to identify the various rivers and lakes the
Tasement ard Hnvigabllity Tack Force determined to ve navigadble, for area

- exclusion purposes, in village and regional s=lecuion3.

Navizebility deterninations are besed on historical evidence, field inves-
tijation, and publie testimony, sll documented In the case files, and the

”**eau s navigahility pguidelinpes,

Guvigable waters to te excluded froam villese selections, determined by the RS -
tesk foree, since December 31, 1975 to present, sre listed by village ;
r.z=e, alphabetically, as {ollows: .
Alakanuk A1l tidal waters, Yokom Uiver, including Swikxluak
" Pass, Alekanuk Pass, and Femeluk Passg, :
Lndreafsky Yukon River.
Atkasa aone.
Atmountiuzk Johnson Fiver up to villaze of Yeslidukx, and the
Pikmiktalik un to village of Atmautiusik.
Rarrow ' A1l tidal water. The State of Alesko considers
the Tfollowing lakes navigable, but the task Toree
did not have sufficient informstion to xke a
deternination. Fending further information, the
task force considers the lakes non-navigable.
The snecific pared lakes are:
] Pusikvoha lake |
Joh‘nson River System _ “Sungovoax Laxe 2
Interim Summary Report Turoavik Lake b
Attachment 5 - Kimouksik Iake b4
pvrulivik Leke - 1.
Leaiksoun leke %
Sukok Taoke ' i
s : 2 .
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rooked -Craek

Dillinghan

Dot Lake
Ellutna

ExuX

Exwolkr

False Puss
Georgetown
Gulxana

Healy Leke

Hocpreh

Xelekag (uoper)

 page 2/4 December 31,

fugkokwin River

Jushngek Rlver arnd VWood Biver. OSneke, MWonekotoX,.

and Werry Rivers es far up es influenced by
tide.

Snake Leke m=sy be influznced by tide

but not sufficient ground investigetion
to male a determination.

Tanena River only.

Kinik River up as far as tidal influenced.

Izushix River, up to villasgs of Manakotsk and

if tidel influ=nced farsher, then to head
of tidal influence.

'Jubnagai Hiver

lavigability Getermiretion withbeld pending
aﬁditional informetion.

Tide water only.

Kuskclwlm River

Copper River up as fer as lower Tonsine.
Tanana River, Heely River up to Healy Lake,
Ceorge Cresk, Healy Lake, Lake George,
and lMansfield LaXe. '

Tide water oaly.

Tuskokwim River

That portion of the vater rouvie systenm

along the portage beiwveen the Kuskokwinm
and Yukon Rivers. This systez 1s Mud

Cresk, Crooked Creek,lJohnson River, an
unnamed lake, Xulik Lake, asd Talblksok-
River.

For navigability purposes only that portlon

of thes Johnson Hiver in the above systen
was considered at this time.

1975 - BLM In reply refer to; .

9185.5 (922)

Navigable Waters Within Village Selections
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Hooper 3ay neficlency fccess to thls aroa is by the fun River,
Area Black Fiver, &nd Kfkneak River, but naviza-

bility wes act deterained due to lack of
information. ~he Zlnck Niver was determined
navigavle up to Fusilvak Mountain.

Hydabursg Tidewater only.

. Igiugig ' : Yvichak River and 1liamn2 Lake.

_j“ ) Ilieonz ° ' Lake Ilirmna snd the few-Whalen River, -
Ivnno? Bey Tidevater only. - : - -
#aktovik . “he Village and the State of Alaska ciaba

the Jago, Trpllak, Hulhula ?ivers, and the
leke in sees. T and 18, T. 8 ., R. 3% E.,
to be navigadle zs far Bs tidal. This wvas -
not disputed by the task force due to lack.
of information and the fact that tide water
will be excluded.

Faltag © Tukon River.
Hasoan . Tidevater only.
Tasigluk : The,ﬁohnson 2iver up to the village of
© Xmsigluk end the caanl system belween Knsiglux
c and HunapitchuX. XHo known use of the lake

systen north of Xasigluk to destermine naviga-
bility. There is » tramvay and portage

vetween Munavek and Takslesluk Lakes but no
known conmercial use to make ths lakes

navigable.

Xiuvock Tidewater only. &9t enough evidence {0 nake
a determinetion of naviaabiliiy on HXlawvock
“lake, '

tokhonek o Iliemna Lake only.

notlik _ A1) tidal influenced wvater. Tidal influernce

appzars to extend up as Ter or past Ewonsk.
tio pinpoinit deternination made on naviga-
bility but genersl oplplon aprears to be the
whole Yukon delta weter aresa would be excluded
for navigebility purroses. fAncon Pass and
Ghwege Pass is known to have baan used
coaazrelally. .

BLM In reply refer to:

_ tember 2, 1976 :
page 4/7 Septem ’ 9185.5 (922)
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Leveldexn

Mountain Villoge
Niaknek and
South Hzknek

Ganakiakx

llew—whalen’

Handelton

uigsut

fulsto

Auqaaltc1uk

NDsenrville

Faimute

-page 5/7 September 2, 1976

Navigable Waters within Village Selections

e e e g

Xvichak ﬁiver. The “richa® River is tidamd
and the Alczn Adver anppsars o be tidal uy
to sec. 23, T. 1h 5., B, k5 V., Seward
Yeridian.

Inglneer LaXe may have dbeen
navigated bty :ining ectivity in the past,
ut more Infaorsa Vicn will b= otrtalned bafore
maxe a finrl determination is mada,

Yuvkon Rilver,

Yukon River.: -

fiaknek River 1s nsvizabdle and tidal. The
boundary between the two selections, at this
time, Is the center of the river, -

fuskokwinm, Tekmiklik

2nd the‘lgo‘nnson Ri\;e;.-g
throuzhr the aele tio

s @and all tidel wvater.

£11 tidal weter and the ¥Xuakokoris Biser.

The Haw-9hnlen Ziver ard Iliamna Iske.

e ‘balen River, Bixnile Lake, and lake

All tidal water, and the Colvills River,
including the lechelik Channel. All lakes '
in the area are determined nen-navigadble
pending adlitional information.

-

Yukon River.

Johnson Piver up to the village snd the
canal systeR Detween dunapitchuk and Xasiglux,

It =ppears that the larze bodies of water

the Jchnson flcws through, would he navic5b1&
Yukon River.

nlso. - :

Hote: r:°‘30\naod River wav
not consldered navignble in this ~nlection
bezceprse of leck of Information.

Ruskoxwim River, including Aapaskisk Slough.

‘Fek Lake was determined non-pavizable pending.

nore information.

Tidad) water only,

BﬁM_In reply refer to:
9185.5 (922)
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Johnson River System ) F-14901-A (2651)
Interim Summary Report {963)
Attachment 6 JAN 25 1982 j}bz
g
W
Memorandum v
TO: Chief, Division of ANCSA and State Conveyances (960) gﬂ&
From: SD

Subject: Final Easements for the Village of Napakiak

Following are the final easement, major waterway, and navigability
recommendations for lands selected by the village of Napakiak.
0f those recommendations, my decision is as follows.

MAJOR WATERWAYS:

The Kuskokwim River, Johnson River and the Pikmiktalik River are
determined to be major waterways.

The Kuskokwim River provides access to upstream and downstream
communities. It has had a long-history of use as a travel, trade
and commerce route, and continues to accommodate a wide variety
of watercraft (motorboats, barges, floatplanes, etc.). Presently,
as in the past, barges travel from the mouth of the Kuskokwim: '
up~river to deliver food, goods, fuel o0il, etc., to residents

along the river.

The Johnson River provides access to public land northwest of the
selection area.

The Pikmiktalik River provides access to public land north of the
selection area.

All other named and unnamed water bodies within the selection
area were reviewed .and based on existing evidence were determined

not to be major.

NAVIGABILITY:

The following water bodies are determined to be navigable due to
present and historic uses in connection with trade and commerce:

Kuskokwim River and its interconnecting sloughs;

Johnson River and its interconnecting sloughs through the
selection;



Pikmiktalik River through the selection;

An unnamed slough and lake system from the Pikmiktalik River
in Sec. 1, T. 8 N., R. 74 W., northerly then scutherly to
its confluence with the Kongeruk River in Sec. 29, T. 8 N.,
R. 73 E., Seward Meridian;

The Kongeruk River through the selection;
An unnamed slough and lake system from Sec. 5, T. 8 N.,

R. 73 W., north, then east, then southerly to the Kongeruk
River in Sec. 15, T. 8 N., R. 73 W., Seward Meridian; and. . -

d.omavik Slough.'

All other named and unnamed—water bodies within the selection .
were reviewed and based on existing evidence were determined to

" be nonnavigable. .

TIDAL INFLUENCE:

Actual limits of tidal influence, for water bodies Qithin the .
lands to be conveyed, if any, will be determined at the time of:: .
survey. ; -

L

EASEMENTS TO BE RESERVED: .-

No public easements are reserved. -
S - _ o e
The following easements were considered but were not recommended:

a. _(EIN 2 C3, D1, D9) An easement twenty-five (25)
feet in width for an existing winter access trail
from the north section line of Sec. 2, T. 7 N.,
R. 72 W., Seward Meridian, southwesterly through
the selection area to public land.

Discussion:
This trail was dropped as alternate and preferred
access is available via the Kuskokwim River in its

frozen state.

b. (EIN 3 C3, D1, D9) An easement twenty-five (25)
feet in width for an existing winter access trail
beginning in Sec. 24, T. 7 N., R. 72 W., Seward
Meridian, southwesterly to its junction with
Napaskiak trail easement EIN 2 C3, DI.

Discussion:
This trail was dropped as alternate and preferred
access is available via the Kuskeokwim River in its

frozen state.




(EIN 8 C4) A one (1) acre site easement upland of
the mean high tide line in Sec. 10, T. 7 N.,

R. 72 W., Seward Meridian, on the right bank of an
unnamed slough.

Discussion:
This site was dropped because nearby public land

can be used for this purpose.

(EIN 10 C4) A twenty-five (25) foot wide shoreline
easement along the Johnson River. :

Discussion:

This easement does not meet the requirements of
the easement regulations published November 27,

1878.

(EIN 11 C4) A twenty-five (25) foot wide shoreline
easement along the Pikmiktalik River.

Discussion: 7
This easement does not meet the requirements of

the easement regulations published November 27, -
1978.

(EIN 12 C4, D1} A continuous shoreline easement
twenty-five (25) .feet in width upland of and
parallel to the high water line in order to provide
access to and along the marine shoreline and use

of such shore for purposes such as beaching of .«
watercraft or aircraft, travel along the shore,
recreation, and other similar uses.

Discussion:
This easement does not meet the requirements of
the easewment regulations published November 27,

1978.

(EIN 13 C) The right of the United States to

- enter upon the lands herein granted for cadastral,

geodetic, or other survey purposes is reserved,
together with the right to do all things necessary

in connection therewith.

Discussion:
This easement does not meet the requirements of
the easement regulations published November 27,

1978.

(EIN 14 C) Easements for the transportatiocn of
energy, fuel, and natural resources which are the
property of the United States or which are intended
for delivery to the United States.



Enclosure:

Maps

ccC:

Yukon Delta NWR
Keith Schreiner

Mr., -

in Sec. 27 T 7 N s R 73 W.; Seward Merldlan'

- easement EIN 2 C3; D1, at a point on the north

Discussion:
This easement does not meet the requirements of
the easement regulations published November 27,

1978.

(EIN 15 C4) An easement twenty-five (25) feet in
width for an existing winter access trail beginning
at a junction with trail EIN 3 €3, D1, D9 in

Sec. 33, T. 7 N., R. 72 W., Seward Meridian, then
westerly to a junction W1th trail EIN 2 C3, D1, D9

DlSCUSSlOH
The easement dropped is replaced by using the
Ruskokwim River, in its frozen state, to the mouth
of . the slough in Sec. 1, T. 6 . N., R.. 73 W., Seward.
Meridian, then headlng south to Napaskiak trail

section line, Sec. .26, T. 6 N., R, 73.W., Se
Meridian. o P

CLURTIS V. MleVEE

" Alaska Area Director
Fish and Wildlife Service
1011 East. Tudor Road
Anchorage, Alaska 99503

AM-M (018)

DM-NAV (013)

Attn:

M. Wheeler

563:Riiller:1m:12,/30/81

FROGGY CC

lm:1/4/82
lm:1/11/82



Johnson River System
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Attachment 7 . . F-14901-A2 (Anch.) (2651
-14901-EE (Anch.) (75.!¢

VEE-11266 (2653)

AA-11311 (2653)

(961)

o i 7 MAR 31 1982
CERTIFIED MAIL =5 (COF 2™ (i
RETURN RECEIPT REQUESTED

DECISION
Néﬁakiak Corporation 3 F-14901-A
Napakiak, Alaska 99559 : Village Selection
: F-14901-A2
Section 12(b) Village
Selection :

Calista Corporation : AA-11266, AA-11311
516 Denali Street : Section 14(h) (1)
Anchorage, Alaska 99501 : Selections

Section 14(h) (1) Applications Rejected
Section 12(b) Application Rejected in Part
Lands Proper for Village Selection
Approved for Interim Conveyance

On November 22, 1974, Napakiak Corporation, for the Native village
of Napakiak, filed selection application F-14901-A (Anch.) under
the provisions of Sec. 12(a) of the Alaska Native Claims Settlement
Act of December 18, 1971, 43 U.S.C. 1601, 1611 (1976) (ANCSA),

for the surface estate of certain lands in the vicinity of Napakiak.

Calista Corporation filed selection applications AA-11266, AA-11267,
and AA-11311 on April 28, 1976, pursuant to Sec. 14(h) (1) of

ANCSA. Section 14(h) and Departmental regulations issued thereunder
authorize the Secretary of the Interior to withdraw and convey

only unreserved and unappropriated public lands.

Since the lands encompassed in the subject Sec. 14(h)(1l) applications
nad been properly selected by Napakiak Corporation, under See. 12

of ANCSA, these lands were not unreserved or unappropriated at

the time of selection by Calista Corporation. Therefore, the
aforementioned applications must be and are hereby rejected in

their entirety and will be closed of record when this dec1510n
teccmes final,

On December 12, 1975, Napakiak Corporation filed selection
appiicacion F-1 é 01-n2 pursuant to Sec. 12(b) of A4NCSA, for cer-
tain lands previously selected pursuant to Sec. 12(a) with the



statement that its Sec. 12(a) selections override the Sec. 12(b)
selections. Therefore, application. F~14901-A2 is hereby reJected
as to the lands herein approved for conveyance.

As to the lands described below, selection F-14901-A, as amended,
is properly filed and meets the requirements of the Alaska
Native Claims Settlement Act and of the regulations issued pur-
suant thereto. These lands do not include any lawful entry
perfected under or being maintained in compliance with laws
leading to acquisition of title.

In view of the foregoing, the surface estate of the following
described lands, selected pursuant to Sec. 12(a) of ANCSA,
aggregating approximately 103,562 acres, is considered proper
for acquisition by Napakiak Corporation and is hereby approved
for conveyance pursuant to Sec. 14(a) of ANCSA:

Seward Meridian, Alaska (Partially Surveyed)

T. 7 N., R. 72 W.

Surveyed

Sec. 1, lots 1 and &, NkN%, SE4NE%, NW4SW%, NEXSEX,
excluding Native allotment F-19048;

Sec., 2, lots 1, 2, 3, and 4, N%, N%S%, excluding
Native allotments F-16906, F-18199, and F-19048;

Sec. 3, lots 1 and 2, N%, SW%, N%SE%, excluding Native
allotments F-17231 and F-18199;

Sec. 9, lots 1 and 2, NE%, N%SE%, excluding Native
allotment F-19049;

Sec. 10, lots 1, 2, 3, and 4, NXNWX%, SWXNWX%, excluding
Native allotments F-17231 and F-19049;

Sec. 11, lot 1;

Unsurveved

Seecs. 4, 5, and 6;

Sec. 7., exciuding Wative allotments F-156599 Parcel B
and F-18437;

Sec. 8, excluding Native allotment F-18437;

Secs. 9 to 14, inclusive; _

Sec. 15, excluding Native allotments F-14252 Parcel A
and F-16339;

Sec. -6, exciuding Hative allotment F-17469 Parcel B;

Sec. 17, excluding ANCSA Sec. 3(e) application AA-16143;

Sec. 18, excluding Native allotment F-16599 Parcel B;

Sec.

Sec.

.

: exciuding ANCSA Sec. 3(e) appchatlon AA-16143
and Publie Land Order 20620;

Sec. 21, excluding Native allotment F-14987;

Sec. 22;

Secs, 23 to 26, inclusive, exciuding Vative allotment
hi
T-16827;



Secs. 27, 28, and 29;

Sec. 30, excluding Native allotments F-18031 Parcel C
and F-19198 Parcel A;

Secs. 31 and 32; :

Sec. 33, excluding Native allotment F-15666;

Secs. 34, 35, and 36.

Containing approximately 15,597 acres.

Seward Meridian, Alaska (Unsurveyed)

T. 9 N., R. 72 W.
Secs. 34 and 35.

Containing approximately 1,280 acres.

T. 6 N., R. 73 W.
Secs. 5 and 6.

Containing approximately 620 acres.

T. 7 N., R. 73 W.

Secs. 1 and 2, excluding Native allotment F-13947;

Secs. 3 to 6, inclusive;

Sec. 7, excluding Native allotment F-16191 Parcel B;

Secs. 8, 9, and 10;

Secs. 11 and 12, excluding Native allotment F-13947;

Sec. 13, excluding Native allotments F-15630,
F-16599 Parcel A, and F-18890;

Sec. 14, excluding Native allotment F-18890;

Secs. 15 to 19, inclusive;

Sec. 20, excluding Native allotment F-20494 Parcel B;

Secs. 21 to 25, inclusive;

Sec. 26, excluding Native allotment F-17467 Parcel A;

Sec. 27, excluding Native allotments F-029362,
F-14173 Parcel A, F-17467 Parcel A, and
F-18869 Parcel A;

Sec. 28, excluding Native allotments F-029862 and
F-18869 Parcel A;

Sec. 29, excluding Native allotments F-14390 Parcel B
and F-20494 Parcel B;

Secs. 30, 31, and 32;

Sec. 33, excluding Native allotment F-18869 Parcel A4;

Sec. 34, excluding Native allotments F-17467 Parcel A
and F-18869 Parcel A;

Secs. 35 and 36.

Containing approximately 17,012 acres.

+

i

T. 8 4., R, 73 W.

Sec. i;
Sec. 2, excluding Native allotment F-17707;




Sec. 3, excluding Native allotments F-13970,
F-15617, and F-17707;

Sec. 9; ,
Secs. 10 and 11, excluding Native allotment F-15757
Parcel A;

Secs., 12 and 13;

Sec, 14, excluding Native allotment F-17735;

Sec. 15, excluding Native allotments F-17735
and F-18870;

Sec. 16, excluding Native allotment F-18870;

Sec. 17, excluding U.S. Survey No. 5804;

Secs. 18, 19, and 20;

Sec. 21, excluding Native allotments F-13484
and F-18870;

Sec. 22, excluding Native allotment F-17812;

Secs. 23 to 27, inclusive;

Secs. 28 and 29, excluding Native allotment F- 18873

Secs. 30 to 36, inclusive.

Containing approximately 17,953 acres.

T. 5 N., R. 74 W.

Secs. 1 and 2, excluding Native allotment F-18024;
Secs. 5 to 8, inclusive;

Secs. 11 to 14, inclusive;

Secs. 17 and 18,

Containing approximately 6,002 acres.

T. 6 N., R. 74 W.

Secs. 1 to 12, inclusive;
Secs. 15 to 21, inclusive;
Secs. 24, 25, and 206;
Secs. 28 to 33, inclusive;
Secs. 35 and 36,

Containing approximately 15,072 acres.

T. 7 1., R. 74 V.

Sec. 1, excluding Native allotment F-16949
Parcel A;

Secs. 2 to 11, inclusive;

Sec. 12, excludlng Native allotments F-15941
and F-16949 Parcel A;

Sec. 13, excluding Native z2llotment F-18395;

- Secs. 14 to 35, inclusive;

Sec. 36, excluding Native allctment F-18878.

Containing approximately 22,02: acres.



T. 8 N., R. 74 W,

Sec. 13; .

Secs. 24 to 28, inclusive;

Sec. 29, excluding Native allotment F-17847;

Secs. 30, 31, and 32;

Secs. 33 and 34, excluding Native allotment
F-15937 Parcel B;

Secs. 35 and 36,

Containing approximately 8,005 acres.
Aggregating approximately 103,562 acres,.

Excluded from the above described lands herein conveyed are the
submerged lands, up to the ordinary high water mark, beneath all
water bodies determined by the Bureau of Land Management to be
navigable because they have been or could be used in connection
‘with travel, trade and commerce. Those water bodies are identified
on the attached navigability maps, the original of which will be
found in easement case file F-14901-EE. '

Also excluded from the above-described lands herein conveyed are
lands covered by tidal waters up to the line of mean high tide.
The actual limits of tidal influence for those water bodies, if
any, will be determined at the time of survey.

All other water bodies not depicted as navigable on the attached
maps within the lands to be conveyed were reviewed. Based on
existing evidence, they were determined to be nonnavigable.

The lands excluded in the above description are not being approved
for conveyance at this time and have been excluded for one or

more of the following reasons: Lands are no longer under Federal
jarisdiction; lands are under applications pending further adjudi-
catlon; or lands are pending a determination under Sec. 3(e) of
AnCSA. These exclusions do not constitute a rejection of the
szlection application, unliess specifically so stated.

Enclosed are copies of current status plats showing the lands
approved for conveyance along with maps showing the navigable
water bodies.

The conveyance issued for the surface estate of the lands described
above shall contain the following reservation to the United
States:

The subsurface estate therein, and all rights, privileges,
immunities, and appurtenances, of whatsoever nature,
accruing unto said estate pursuant to the Alaska Native
Claims Settlement Act of December 18, 1971, 43 U.S.C.
1601, 1613(f).



There are no easements to be reserved to the United States pursuant
to Sec. 17(b) of the Alaska Native Claims Settlement Act,

The grant of the above-described lands shall be subject to:

1. Issuance of a patent after approval and filing by the
Bureau of Land Management of the official plat, or
supplemental plat, of survey confirming the boundary
description and acreage of the lands hereinabove granted;

2. Valid existing rights therein, if any, including but
not limited to those created by any lease (including a
lease issued under Sec. 6(g) of the Alaska Statehood
Act of July 7, 1958, 48 U.S.C. Ch. 2, Sec. 6(g)),
contract, permit, right-of-way, or easement, and the
right of the lessee, contractee, permittee, or grantee
to the complete enjoyment of all rights, privileges,
and benefits thereby granted to him. Further, pursuant
to Sec. 17(b)(2) of the Alaska Native Claims Settlement
Act of December 18, 1971, 43 U.S.C. 1601, 1616(b)(2)
(ANCSA), any valid existing right recognized by ANCSA
shall continue to have whatever right of access as is
now provided for under existing law;

3. Airport lease, F-15808, located within Secs. 18 and 19,
T. 7 N,, R. 72 W., Seward Meridian, issued to the State
of Alaska, Department of Transportation and Public
Facilities, under the provisions of the act of May 24,
1928, 49 U.s.C. 211-214; and

4, Requirements of Sec. l4(c) of the Alaska Native Claims
Settlement Act of December 18, 1971, 43 U.S.C.: 1601,
1613(c), that the grantee hereunder convey those portions,
if any, of the lands hereinabcve granted, as are prescribed
in said section,

The village of Wapakiak is entitled to conveyance of 115,200 acres
.0f land selected pursuant to Sec. 12(a) of ANCSA. Together with

- the lands herein approved, the total acreage conveyed or approved
for conveyance is approximately 103,562 acres. The remaining
entitlement of approximately 11,638 acres will be conveyed at a
later date. :

Pursuant to Sec. 14(f) of ANCSA, conveyance of the subsurface
estate of the lands described above shall be issued to Calista
Corporation when the surface estate is conveyed to Napakiak
Corporation and shall be sub’ect to the same conditions as the
.surface conveyvance.

In accordance with Departmental regulation 43 CFR 2650.7(d),
notice of this decision is being published conce in the Federal
neglister and once a week for four (4) consecutive wveeks, in The
Tundra Drums.




Any party claiming property interest in lands affected by this
decision, an agency of the Federal government, or regional corpo-
ration may appeal the decision to the Alaska Native Claims Appeal
Board, provided, however, pursuant to Public Law 96-487, this
decision constitutes the final administrative determination of
the Bureau of Land Management concerning navigability of water
bodies.

Appeals should be filed with the Alaska Native Claims Appeal
Board, P.0. Box 2433, Anchorage, Alaska 99510, with a copy served
upon both the Bureau of Land Management, Alaska State Office,
701 C Street, Box 13, Anchorage, Alaska 99513, and the Regional
Solicitor, 510 L Street, Suite 100, Anchorage, Alaska 99501. The
time limits for £filing an appeal are:

1. Parties receiving service of this decision shall have
30 days from the receipt of this decision to file an
appeal.

2. Unknown pérties, parties unable to be located after

reasonable efforts have been expended to locate, and
parties who failed or refused to sign the return receipt
shall have until MAY 051982 to file an appeal.

Any party known or unknown who is adversely affected by this
decision shall be deemed to have waived those rights which were
adversely affected unless an appeal is timely filed with the
Alaska Native Claims Appeal Board.

To avoid summary dismissal of the appeal, there must be strict
compliance with the regulations governing such appeals. (See
enclosed AK Form 2650-4.)

If an appeal is taken, the parties to be served with a copy of
the notice of appeal are:

apakiak Corporation
Napakiak, Alaska 99559

Calista Corporation

516 Denali Street
Anchorage, Alaska 99501

Acting Chief, Branch of
ANCSA Adjiudication.



Enclosures:

AK Form 2650-4

Cy 43 CFR Part 4, Subpart J
Plats '
Maps

Legend

ce:
Mr. Earle Williams (flp)
17th Coast Guard District
P.0. Box 3-5000
Juneau, Alaska 99802
(w/maps and legend)

Mr. Robert W. Ward, Commissioner

Department of Transportation and
Public Facilities

Pouch 2

Juneau, Alaska 99811

(w/maps and legend)

Mr. Gary Gustafson (CM-RRR)
Land Exchange/Entitlement Unit
State of Alaska
Department of Natural Resources
Division of Research

and Development
Pouch 7-005
Anchorage, Alaska 99510
(w/maps and legend)

State of Alaska
Department of Natural Resources
Division of Research
and Development
Pouch 7-005
Anciioraze, alasxa

(w/maps and legend)

(¥l
o
wh
s
<o

dr., Patrick P. Ryan, Deputy Commissioner (CM-RRR)
taintenance and Operations

Department of Transpcrtation and

Public Facilities

Pouch 6900

Anchorage, 4laska 99502

(w/2aps and legend)

Alaska Legal Services Corporation
615 H Street, Suite 100
Anchorage, Alaska 99501

Deparctment of the Interior
Fish and Wildlife Service
1011 East Tudor Road
iinchorage, Alaska 99503



Department of the Interior

Alaska Native Claims Appeal Beoard
P.O. Box 2433

Anchorage, Alaska 99510

Mr. John Moses

Alaska Native Foundation
411 West Fourth Avenue
Suite 314

Anchorage, Alaska 99501

Bureau of Land Management
P.0. Box 666
Bethel, Alaska 99559

DM-A (010)
{(w/maps and legend)

AM-M (018)
(w/maps and legend)

Chief, Branch of Lands (941)
Chief, Branch of Office Engineering (922)
Chief, Branch of Easement Identification (963)

Fire Management (970)
Attn; J. Costello

961 :HBurleson:eaj:03/31/81
LIZ5/E eaj:04/03/81
eaj:05/07/81
cea:07/27/81
ss:07/30/81
wne*12/29/81
cea:12/30/81
cea:12/31/81
lm:12/31/81
561:JHarvey mlr*01/5/82
mlr*01/13/82
mir*01/19/82
mlr*01/20/82
lm:2/2/82
eaj:2/6/82
caj:2/9/82
eaj:02/25/82
rexr''03/06/82
caj:03/09/82
eaj:03/24/82



Johnson River System
Interim Summary Report

F-14901-A : S

Attachment 8

INTERIM CONVEYANCE

WHEREAS
Napakiak-Corporation
is entitled to a conveyance pursuant to Secs. 14(a) and 22(j), of
the Alaska Native Claims Settlement Act of December 18, 1971 (43
U.S.C. 1601, 1613(a), 1621(j) (Supp. IV, 1980)), of the surface
estate in the following described lands: . :

Seward Meridian, Alaska (Partially Surveyed)

T. 7 N., R. 72 W.
Surveyed
Sec. 11, lot 1;

Unsurveyed

Secs. 5 and 6; ’

Sec. 7, excluding Native allotments F-16599 Parcel B and
F~18437; -

Secs. 11 to 14, inclusive;

Sec. 15, excluding Native allotments r-14252 Parcel A
and F-16339; ’

Sec. 18, excluding Native allotment F-16599 Parcel B;

Sec. 19; )

Sec. 20, excluding ANCSA Sec. 3(e) application AA-16143
and Public Land Order 2020; )

Sec. 21, excluding Native allotment F-14987;

Sec. 22;

Secs. 23 to 26, inclusive, excluding Native allotment
F-16827;

Secs. 27, 28, and 29;

Sec. 30, excluding Native allotments F-18031 Parcel C
and F-19198 Parcel A;

Secs. 31 and 32;

Sec. 33, excluding Native allotment F~15666;

Secs. 34, 35, and 36.

Containing approximately 11,648 acres.

Seward Meridian, Alaska (Unsurveyed)

T. 9 N., R. 72 W.
Secs. 34 and 35.

Containing approximately 1,280 acres. This document has been

T. 6 N., R. 73 W. : corrected by IC No. 2370
Secs. 5 and 6. ' Dated 1/10/2012

Containing approximately 620 acres,

T. 7 N., R. 73 W. ’

Secs. 1 and 2, excluding Native .allotment F-13%47;

Secs. 3 to 6, inclusive;

Sec. 7, excluding Native allotment F-16191 Parcel B;

Secs. 8, 8, and 10; )

Secs. 11 and 12, excluding Native allotment F-13947;

Sec. X3, excluding Native allotments F-15630, F-1653%
) Parcel A, and F-1889%90;

Sec. 14, excluding Native allotment F-18890; -

' 61 6 This document has been
Interim Conveyanéé'No. COHCC&XibylglkkL}976

Date . - DEC 29 1982 Datcd 05/10/2006
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iy

20, excluding Native allotment F- 20494 Parcel B;

26, excludlng Native allotment F-17467 Parcel A;
27, exXcluding Native allotments F~029862, F-14173

Parcel A, F-17467 Parcel A, and F-18869 Parcel A;

28, excluding Native allotments F-029862 and

29, excluding Native allotments F-14390 Parcel B

33, excluding Native allotment F~18869 Parcel A; ™~
34, excluding Native allotments F-17467 Parcel A

Secs’. 15 to 19, inclusive;
Sec.
Secs. 21 to 25, inclusive;
Sec.
Sec.
Sec.

F-18869 Parcel A;
Sec.

and F-204%4 Parcel B;
Secs. 30, 31, and 32;
Sec.
Sec.

and F-18869 Parcel A;
Secs. 35 and 36.

Containing approximately 17,012 acres.

T. 8

R. 73 W.

Sec.
Sec.
Sec.

Sec.
Secs.

secs.
Sec.
Sec.
Sec.

. Sec.

Secs.
Sec.
Sec.
Secs.

N
1;
2, excluding Native allotment F-17707;

3, excluding Native allotments F-13970, F-15617,
and F-17707;

9;

10 and 11, excluding Native allotment F-15757
Parcel A;

12 and 13;

14, excluding Native allotment F-17735;

15, excluding Native allotments F-17735 and F-18870;

16, excluding Native allotment F-18870;
17, excluding U.S. Survey No. 5804;
18, 19, and 20;

21, excluding Native allotments F-13484 and F-18870;

22, excluding Native allotment F- 17812;
23 to 36, inclusive.

Containing approximately 17,953 acres.

T. 5

N., R. 74 W.

Secs.
Sec.
Secs.

1 and 2, excluding Native allotment F-18024;
6;
11 to 14, inclusive.

Containing approximately 3,266 acres.

9 to 12, inclusive;
15, 16, 18, and 19;

T. 6 N., R. 74 W.
Secs. 1, 6, and 7;
Secs.
Secs.
Secs.

21, 24, 25, and 26;

Secs. 28, 30, and
Secs. 33, 35, and

g'-é? : This document has been
. corrected by IC No. 2370

Containing approximately 9,347 acres. Dated 1/10/2012

T. 7 N., R. 74 W.

Sec. 1, excluding

Native allotment F- 16949 Parcel A;

Secs. 2 to 11, inclusive;
Sec.. 12, excludlng Native allotménts F-15941 and F-16949

Parcel A;

Interim Conveyance No.

Date

6 1 6 This document has been
DEC 29 1982 corrected by IC No.1976

Dated 05/10/2006




F-14901-A

[3)

sec. 13, excluding Native allotment F-18395;
Secs. 14 to 33, inclusive.

Containing approximately 20,406 acres.

T. 8 N., R. 74 W.

Sec. 13;

Secs. 24 to 28, inclusive;

Sec. 29, excluding Native allotment F-17847;

Secs. 30, 31, and 32;

Secs. 33 and 34, excluding Native allotment F~15937
Parcel B;

Secs. 35 and 36.

Containing approximately 8,005 acres.
Aggregating approximately 89,537 acres.

Excluded from the above-described lands herein conveyed are
the submerged lands, up to the ordinary high water mark, beneath
all water bodies determined by the Bureau of Land Management to
be navigable because they have been or could be used- in connection
with travel, trade and commerce. Those water bodies are identified
on the attached navigability maps, the original of which will be
found in easement case file. F-14901-FE.

NOW KNOW YE, that there is, therefore, granted by the UNITED
STATES OF AMERICA, unto the above-named corporation the surface
estate in the land above described, TO HAVE AND TO HOLD the said - -
estate with all rights, privileges, immunities, and appurtenances,
of whatsoever nature, thereunto belonging, unto the said corporation
its successcors and assigns, forever:

EXCEPTING AND RESERVING TO THE UNITED STATES from the lands .
so granted: :

The subsurface estate therein, and all rights, privileges,
immunities, and appurtenances, of whatsoever nature, accruing
unto said estate pursuant to the Alaska Native Claims
Settlement Act of December 18, 1971 (43 U.S.C. 1601, 1613(f)).

THE GRANT OF THE ABOVE-DESCRIBED LANDS IS SUBJECT TO:

1. Issuance of a patent after approval and filing by the
Bureau of Land Management of the official plat, or
supplemental plat, of survey confirming the boundary
description and acreage of the lands hereinabove granted;

2. Valid existing rights therein, if any, including but
not limited to those created by any lease (including a
lease issued under Sec. 6(g) of the Alaska Statehood
Act of July 7, 1958 (48 U.S.C. Ch. 2, Sec. 6(g))),
contract, permit, right-of-way, or easement, and the
right of the lessee, contractee, permittee, or grantee
to the complete enjoyment of all rights, privileges,
and benefits thereby granted to him. Further, pursuant

This document-has been to Sec. 17(b)(2) of the Alaska Native Claims Settlement

Act of December 18, 1971 (43 U.S.C. 1601, 1616(b)(2))

corrected by IC No. 2370 (ANCSA), any valid existing right recognized by ANCSA

Dated 1/10/2012

shall continué to have whatever right of access as is
now provided for under existing law;

Interim cOﬁveyance No. 61 6 This document has been
corrected by IC No.1976
Dated 05/10/2006

Date R DEC 29 1982
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The following third-party interest, identified by the
U.S. Department of the Interior, Fish and wildlife
Service, as provided by Sec. 14(g) of the Alaska
Native Claims Settlement Act of December 18, 1971

(43 U.S.C. 1601, 1613(g)):

Airport lease, M-132-YD, issued to the State of
Alaska, Department of Transportation and Public
Facilities, located within Secs. 18 and 19, T. 7 N.,
R. 72 W., Seward Meridian, Alaska, for a twenty

(20) year airport lease at Napakiak; (formerly
airport lease F-15808, issued under the provisions
of the Public Airport Act of May 24, 1928, as
amended (49 U.S$.C. 211-214)); and

4. Requirements of Sec. 14(c¢) of the Alaska Native Claims
Settlement Act of December 18, 1971 (43 U.S.C. 1601,
1613(c) (Supp. IV, 1980)), that the grantee hereunder
convey those portions, if any, of the lands hereinabove
granted, as are prescribed in said section.

IN WITNESS WHEREOF, the undersigned authorized officer of
the Bureau of Land Management has, in the name of the United
States, set his hand and caused the seal of the Bureau to be

hereunto affixed on this 29th day of December 1982 in Anchorage,
Alaska. )

UNITED STATES OF AMERICA

Bma D A
Assistant to the State Director
for Conveyance Management

This document has been
corrected by IC No. 2370
Dated 1/10/2012

6 1 6 This document has been

Interim Conveyance No. corrected by IC No.1976
Date o DEC 2 9 1982 Dated 05/10/2006




e Mnited States of America

Corrected Interim Conveyance

F-14901-A

This document corrects Interim Conveyance No. 616, dated December 29, 1982, recorded as
Document Number 2006-000401-0, in the Bethel Recording District, and is issued by the UNITED
STATES, Department of the Interior, Bureau of Land Management, 222 West Seventh Avenue, #13,
Anchorage, Alaska 99513-7599, as GRANTOR, to Napakiak Corporation, P.O. Box 34030, Napakiak,
Alaska 99634-0030, as GRANTEE, for lands in the Bethel Recording District.

WHEREAS
Napakiak Corporation

is entitled to receive a corrected interim conveyance pursuant to Sec. 18(d) of the
Alaska Native Claims Settlement Act of December 18, 1971, as amended by
Sec. 301 of'the Alaska Land Transfer Acceleration Act of December 10, 2004,
43 U.S.C. § 1617(d). This corrected interim conveyance is issued for the limited
purpose of excluding the Native allotment parcels listed below from the lands
transferred by Interim Conveyance No. 616. The parcels to be excluded were
segregated from the conveyed lands by survey.

Serial No. Applicant Name Legal Description
AA-51113 Fannie K. Pavilla Lot 3, U.S. Survey 11968
AA-55612 James Gilman U.S. Survey 11986
AA-57967 C  Andrew Frank U.S. Survey 12114
AA-57988 D John N Andrew Lots 1, 2, U.S. Survey 11976
AA-57995D  John A. Phillip, Sr. Lot 4, U.S. Survey 11965
F-033641 Jacob Y. Evan Lot 2, U.S. Survey 11968

- F-13999 Celia Oscar Lot 5, U.S. Survey 11983

F-17469 B Martha A. Larson Lot 5, U.S. Survey 11965

Interim Conveyance No. Page 1 of 2




THEREFORE, Interim Conveyance No. 616 is corrected in part to read:
Seward Meridian, Alaska

T.7N,R.72W,,
Sec. 15, excluding U.S. Survey U.S. Survey 11965;
Sec. 21, excluding U.S. Survey U.S. Survey 11965 and
U.S. Survey 11968; .
Sec. 22, excluding U.S. Survey 11965 and
U.S. Survey 11968; ‘
Sec. 30, excluding U.S. Survey 11976.
Sec. 31, excluding U.S. Survey 11976.

T.7N,,R. 73 W,
Sec. 35, excluding U.S. Survey 12114,
Sec. 36, excluding U.S. Survey 12114.

T.8N,R.73 W,
Sec. 9, excluding U. S. Survey 11983,
Sec. 32, excluding U.S. Survey 11986.

This correction affects only the above-listed sections. The remainder of Interim
- Conveyance No. 616 remains unchanged and in full force and effect.

IN WITNESS WHEREOQF, the undersigned authorized officer of the Bureau
of Land Management has, in the name of the United States, set her hand and caused
the sﬁ of the Bureau to be hereunto affixed on this /07X day of

ay , 2006, in Anchorage, Alaska.

UNITED STATES OF AMERICA

fe} ¥l Crandal

Krissell Crandall
Chief, Branch of Adjudication I

Retum Recorded Document to:
Napakiak Corporation

P.O. Box 34030

Napakiak, Alaska 99634-0030

Interim Conveyance No. Page 2 of 2




The United States of America

Corrected Interim C onveyarice

F-14901-A

This document corrects Interim Conveyance No. 616, dated December 29, 1982, and recorded as document
2006-000401-0, Bethel Recording District, and is issued by the UNITED STATES, Department of the
Interior, Bureau of Land Management, 222 West Seventh Avenue, #13, Anchorage, Alaska 99513-7504, as
GRANTOR, to Napakiak Corporation, P.O. Box 34030, Napakiak, Alaska 99634-0030, as GRANTEE, for
lands in the Bethel Recording District.

'WHEREAS
Napakiak Corporation

1s entitled to receive a corrected interim conveyance pursuant to Sec. 18(d) of the Alaska
Native Claims Settlement Act of December 18, 1971, as amended by Sec. 301 of the
Alaska Land Transfer Acceleration Act of December 10, 2004, 43 U.S.C. § 1617(d). This
Corrected Interim Conveyance is issued for the limited purpose of excluding the Native
allotment parcel listed below from the lands transferred by Interim Conveyance No. 616.
The parcel to be excluded was segregated from the conveyed lands by survey.

Serial No. Applicant Name Legal Description

AA-85342 B Lucy G. Nicolai U.S. Survey No. 14008

| 2040
Interim Conveyance No. 0 . Page 1 of 2




THEREFORE, Interim Conveyance No. 616 is corrected in part to read:
Seward Meridian, Alaska

T.8N,,R. 73 W., ,
Sec. 22, excluding U.S. Survey 11990 and U.S. Survey.14008;

This correction affects only the above-listed section. The remainder of Interim Conveyance
No. 616 remains unchanged and in full force and effect.

IN WITNESS WHEREOF, the undersigned authorized officer of the Bureau of .
Land Management has, in the name of the United States, set her hand and caused the seal
of the Bureau to be hereunto affixed on this {{) day of pnuaiy ,2012,
in Anchorage, Alaska. ~J

UNITED STATES OF AMERICA

s/ Ramona Chinn
Ramona Chinn

Deputy State Director
Division of Alaska Lands

Return Recorded Document to:
Napakiak Corporation

P.O. Box 34030
Napakiak, Alaska 99634-0030

2370
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INTERIM CONVEYANCE

WHEREAS
Calista Corporation

i1s entitled to a conveyance pursuant to Secs. 14(f) and 22(3) of
the Alaska Native Claims Settlement Act of December 18, 1971

(43 U.S.C. 1601, 1613(f), 1621(3) (Supp. IV, 1980)), of the
subsurface estate reserved to the United States in the hereinbelow
identified interim conveyance of the surface estate in the
following described lands:

INTERIM CONVEYANCE NO. 61 6

Seward Meridian, Alaska (Partially Surveyed)

T. 7 N., R. 72 W.
Surveyed
Sec. 11, lot 1;

Unsurveyed

Secs. 5 and 6;

Sec. 7, excludlng Native allotments F-16599 Parcel B and
F~18437;

Secs. 11 to 14, 1nclu51ve,

Sec. 15, excluding Native allotments F-14252 Parcel A

" and F-16339;

Sec. 18, excluding Native allotment F~16599 Parcel B;

Sec.. 19;

Sec. 20, excluding ANCSA Sec. 3(e) application AA-16143
‘and Public Land Order 2020;

Sec. 21, excluding Native allotment F-14987;

Sec. 22;

Secs. 23 to 26, inclusive, excluding Native allotment
F~-16827;

Secs. 27, 28, and 29;

Sec. 30, excluding Native allotments F-18031 Parcel C
and F-19198 Parcel A;

Secs. 31 and 32;

Sec. 33, excluding Native allotment F-15666;

Secs. 34, 35, and 36.

Containing approximately 11,648 acres.

Seward Meridian, Alaska (Unsurveved)

T. 9 N.,"R. 72 W.
Secs. 34 and 35.

This document has been
2415 document has been

. corrected by IC No. 2371
T. 6 N., R. 73 W. ' lzﬂg?d;lélQ&;ﬁlLZ

Secs. 5 and 6. -

Containing approximately 1,280 acres.

Containing approximately 620 acres.

This document has becen

6 1 7 ' corrected by 1C No. 1977
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F-14901-A

(3

T. 7N., R. 73 W.

Secs. 1 and 2, excluding Native allotment F-13947;

Secs. 3 to 6, inclusive;

Sec. 7, excluding Native allotment F 16191 Parcel B;

Secs. 8, 9, and 10;

Secs. 11 and 12, excluding Native allotment F-13947;

Sec. 13, excluding Native allotments F-15630, F-16599
Parcel A, and F-18890;

Sec. 14, excluding Native allotment F-18890;

Secs. 15 to 19, inclusive;

Sec. 20, excludlng Native allotment F~20494 Parcel B;

Secs. 21 to 25, inclusive; -

Sec. 26, excluding Native allotment F-17467 Parcel A;

Sec. 27, excluding Native allotments F-029862, F-14173
Parcel A, F-17467 Parcel A, and F~18869 Parcel A;

Sec. 28, excluding Native allotments F-029862 and

. F-18869 Parcel A;

Sec. 29, excluding Native allotments F-~14390 Parcel B
and F-20494 Parcel B;

Secs. 30, 31, and 32;

Sec. 33, excluding Native allotment F-18869 Parcel A;

Sec. 34, excluding Native allotments F-17467 Parcel A
and F-18869 Parcel A;

Secs. 35 and 36.

Containing approximately 17,012 acres.

T. 8 N R. 73 W. -
Sec. 1;
Sec. 2, excluding Native allotment F-17707;

Sec. 3, excluding Native allotments F-13970, F-15617,
and F-17707;

Sec. 9; :
Secs. 10 and 11, excluding Native allotment F-15757
Parcel A;

. Secs. 12 and 13; .
Sec. 14, excluding Native allotment F-17735;
Sec. 15, excluding Native allotments F-17735 and F-18870;
Sec. 16, excluding Native allotment F-18870;
Sec. 17, excluding U.S. Survey No. 5804;
Secs. 18, 19, and 20;
Sec. 21, excluding Native allotments F-13484 and F=18870;
Sec. 22, excluding Native allotment F-17812;
Secs. 23 to 36, inclusive.

Containing approximately. 17,953 acres.

T. 5 N., R. 74 W.

Seécs. 1 and 2, excluding Native allotment F-18024;
Sec. 6; ) :

Secs. 11 to 14, inclusive.

Containing approximately 3,266 acres.
: This document has been

T. 6 N., R. 74 W. corrected by IC No. 2371

Secs. 1, 6, and 7; _ : ,

S:gzL 9 to lg? inclusive; I)aled.l/lO/Z()lZ

Sees. 15, 16, 18, and 1% This document has been
61 7 corrected by IC No.1977
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F-14901-A

Secs. 21, 24, 25, and 26;
Secs. 28, 30, and 31;
Secs. 33, 35, and 36.

Containing approximately 9,347 acres.

T. 7 N., R. 74 W.

Sec. 1, excluding Native allotment F~16949 Parcel A;

Secs. 2 to 11, inclusive;

Sec. 12, excluding Native allotments F-15941 and F-16949
Parcel A;

Sec. 13, excluding Native allotment F-18395;

Secs. 14 to 33, inclusive.

Containing approximately 20,406 acres.

T. 8 N., R. 74 W.

Sec. 13; :

Secs. 24 to 28, inclusive;

Sec. 29, excluding Native allotment F-17847;

Secs. 30, 31, and 32;

Secs. 33 and 34, excluding Native allotment F-15937
Parcel B; '

Secs. 35 and 36.

Containing approximately 8,005 acres.

Aggregating approximately 89,537 acres.

Excluded from the above-described lands herein conveyed are
the submerged lands, up to the ordinary high water mark beneath all
water bodies determined by the Bureau of Land Management to be
navigable because they have been or could be used in connection
with travel, trade and commerce. Those water bodies are identified
on the attached navigability maps, the original of which will be
found in easement case file F-14901-EE.

NOW KNOW YE, that there is, therefore, granted by the UNITED
STATES OF AMERICA, unto the above-named corporation the subsurface
estate in the land above described, TO HAVE AND TO HOLD the said
estate with all rights, privileges, immunities, and appurtenances,
of whatsoever nature, thereunto belonging, unto the said corporation,
its successors and assigns, forever:

THE GRANT OF THE ABOVE-~DESCRIBED LANDS IS SUBJECT TO all the
easements and rights-of-way reserved in the aforementioned conveyance
of the surface estate and to valid existing rights, if any, in
the said subsurface estate, including but not limited to those
created by any lease (including a lease issued under Sec. 6(g) of
the Alaska Statehood Act of July 7, 1958 (48 U.S.C. Ch. 2,

Sec. 6(g))), contract, permit, right-of-way, or easement, and the
right of the lessee, contractee, permittee, or grantee to the
complete enjoyment of all rights, privileges, and benefits thereby
granted to him.

This document has been

Correct‘ed by IC No. .2371 6 1 This document has bee:
Dated 1/10/2012 1nterin conveyance o. 7 o by 1C Mo 107
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F-14801-A

(A

IN WITNESS WHEREOF, the undersigned authorized officer of
the Bureau of Land Management has, in the name of the United
States, set his hand and caused the seal of the Bureau to be
hereunto affixed on this 29th day of December, 1982 in Anchorage,
Alaska. :

UNITED STATES OF AMERICA

B > 2k

Assistant to the State Director
for Conveyance Management

This document has been
corrected by IC No. 2371

Dated 1/10/2012

This document has been

6 1 7 corrected by IC No.1977
Dated 05/10/2006
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The United States of America

Corrected Interim Conveyance

F-14901-A

This document corrects Interim Conveyance No. 617, dated December 29, 1982, recorded in Book 33
beginning at page 982, Bethel Recording District, and is issued by the UNITED STATES, Department
of the Interior, Bureau of Land Management, 222 West Seventh Avenue, #13, Anchorage, Alaska
99513-7599, as GRANTOR, to Calista Corporation, 301 Calista Court, Suite A, Anchorage, Alaska
99518-3028, as GRANTEE, for lands in the Bethel Recording District.

WHEREAS
Calista Corporation

is entitled to receive a corrected interim conveyance pursuant to Sec. 18(d) of the
Alaska Native Claims Settlement Act of December 18, 1971 , as amended by
Sec. 301 of the Alaska Land Transfer Acceleration Act of December 10, 2004,
43 U.S.C. § 1617(d). This corrected interim conveyance is issued for the limited
purpose of excluding the Native allotment parcels listed below from the lands
transferred by Interim Conveyance No. 617. The parcels to be excluded were
segregated from the conveyed lands by survey.

Serial No. Applicant Name Legal Description
AA-51113 Fannie K. Pavilla Lot 3, U.S. Survey 11968
AA-55612 James Gilman U.S. Survey 11986
~AA-57967 C  Andrew Frank U.S. Survey 12114
AA-57988 D John N Andrew Lots 1, 2, U.S. Survey 11976
AA-57995D  John A. Phillip, Sr. Lot 4, U.S. Survey 11965
F-033641 Jacob Y. Evan Lot 2, U.S. Survey 11968
F-13999 Celia Oscar Lot 5, U.S. Survey 11983
F-17469 B Martha A. Larson Lot 5, U.S. Survey 11965

Interim Conveyance No. Page 1 of 2




THEREFORE, Interim Conveyance No. 617 is corrected in part to read:
Seward Meridian, Alaska

T.7N,R. 72 W,,
Sec. 15, excluding U.S. Survey U.S. Survey 11965;
Sec. 21, excluding U.S. Survey U.S. Survey 11965 and
U.S: Survey 11968;

- Sec. 22, excluding U.S. Survey 11965 and
U.S. Survey 11968;
Sec. 30, excluding U.S. Survey 11976.
Sec. 31, excluding U.S. Survey 11976.

T.7N,R. 73 W.,
Sec. 35, excluding U.S. Survey 12114,
Sec. 36, excluding U.S. Survey 12114.

T.8N,R. 73 W,
Sec. 9, excluding U. S. Survey 11983,
Sec. 32, excluding U.S. Survey 11986.

This correction affects only the above-listed sections. The remainder of Interim
Conveyance No. 617 remains unchanged and in full force and effect.

, IN WITNESS WHEREOF, the undersigned authorized officer of the Bureau
of Land Management has, in the name of the United States, s rzt her hand and caused
the seal of the Bureau to be hereunto affixed on this /& day of
"(, , 2006, in Anchorage, Alaska.

UNITED STATES OF AMERICA

73/ ¥itossli Crance

Krissell Crandall
Chief, Branch of Adjudication I

Return Recorded Document to:
Calista Corporation

301 Calista Court, Suite A
Anchorage, Alaska 99518-3028

Page 2 of 2
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Chie Mnited States of Anierica

Corrected Interim Conveyance

F-14901-A

This document corrects Interim Conveyance No. 617, dated December 29, 1982, recorded in Book 33,
beginning at page 982, Bethel Recording District, and is issued by the UNITED STATES, Department of the
Interior, Bureau of Land Management, 222 West Seventh Avenue, #13, Anchorage, Alaska 99513-7504, as
GRANTOR, to Calista Corporation, 301 Calista Court, Suite A, Anchorage, Alaska 99518-3028, as
GRANTEE, for lands in the Bethel Recording District.

WHEREAS
Calista Corporation

1s entitled to receive a corrected interim conveyance pursuant to Sec. 18(d) of the Alaska
Native Claims Settlement Act of December 18, 1971, as amended by Sec. 301 of the
Alaska Land Transfer Acceleration Act of December 10, 2004, 43 U.S.C. § 1617(d). This
Corrected Interim Conveyance is issued for the limited purpose of excluding the Native
allotment parcel listed below from the lands transferred by Interim Conveyance No. 617.
The parcel to be excluded was segregated from the conveyed lands by survey.

Serial No. Applicant Name Legal Description

AA-85342 B Lucy G. Nicolai U.S. Survey No. 14008

Interim Conveyance No. Page 1 of 2




THEREFORE, Interim Conveyancé No. 617 is corrected in part to read:
Seward Meridian, Alaska

T.8 N,,R. 73 W.,
Sec. 22, excluding U.S. Survey 11990 and U.S. Survey 14008.

This correction affects only the above-listed section. The remainder of Interim Conveyance
‘No. 617 remains unchanged and in full force and effect.

IN WITNESS WHEREOF, the undersigned authorized officer of the Bureau of
Land Management has, in the name of the United States, set her hand and caused the seal
of the Bureau to be hereunto affixed on this _| O day of ANYar Yy ,2012,
in Anchorage, Alaska. =~

UNITEDFST'ATES OF AMERICA

/s/ Ramona Chinn -

Ramona Chinn
Deputy State Director
Division of Alaska Lands

Return Recorded Document to:

Calista Corporation

Attn: Land Department

301 Calista Court, Suite A
Anchorage, Alaska 99518-3028

Interim Conveyance No. Page 2 of 2
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LY OPTIONAL FORM NO. 10 Say
e ¥ rran (@ o) e Johnson River System
Attachment 9
Memorandum
o :File pare:  JAN 15 1978
In reply refer tor
rroM : Realty Specialist F-14873/2651 (102)

McGrath Resource Area
supecT: Kasigluk Easement Meeting

On September 29, 1975, I met with the village of Kasigluk to discuss
Tocal easement recommendations. The following people from the village
were in attendance. ‘

Yeako S1im

John Nicholas
Nick Kulila

Joe Nicholas
Henry Charles
Tim Hoover
George Keene
Irvin Brink

Leri Hoover
Zacharry Brink, Sr.
Stella Brink
Arresia Hoover
Vivian M. Beaner
Sophie Keene

Letters were mailed to 22 agencies early 1n 1975, requesting their
comments and recommendations for local easements within the Kasigluk

village selection.

Easement Recommendations

1. Trail, Kasiguluk to Bethel, I was advised that a winter trail
easement would not be practical, since the route of travel between
these villages is dependent upon the time of year, condition of
lake ice, weather and snow conditions. The village was opposed to

an easement.

2. Campsite/boat dock/float plane tie-up. The village was opposed to
this easement. They felt that there are adequate facilities for
boat and fleat plane docking presently at the village. Thay also
felt that they could provide adequate lodging for travelers. It
should be noted that individuals have filed allotment applications
w?{?h occupy river frontage for approximately three miles from the
village.

'f'l487j

bl TY N~ [al - bal k] ™ 1 v -7 ™



y X _ : ('"-
i. v"y e
v ¥

3. Trail, public lands to Bethel via Kasigluk. The village was
opposed to this trail for reasons stated in easement recommendatior
number 1, above.

4, Campsite, Nunapitchuk, is not within the selection area.
5. Tramway, is not within the village selection area.

It should be noted that the State of Alaska, Division of Lands has
designated many small lakes. and streams as navigable within the selec-
tion area. They have also requested shoreline easements for trail
access along these water bodies. Because of the wet tundra character of
these lands trails in the area would prove impassible during warm months
and unnecessary during cold months. The village concurs with the states
recommendations for navigable streams and Takes since a large portion of

their selection is innundated.
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. GSA FPMR 141 CFRI 10L.11,8 ] , Johnson Rivel’ System }f(f:{?
UNITED STATES GOV eRNMENT Interim Summary Report U

e,.@,. Mem 0ran dum Attachment 11 g v

TO * Files

FROM : Realty Specialist

)/947/’7 é

In reply refer to:
2650.58 (932)
F-14914-EE

SUBJECT: Tagk Force Meeting on Nunapitchuk.

The Task Force met on January 15, 1976, to consider easements and
navigablity on the Nunapitchuk (F-14914) selectlon.

The following recommendations were approved by the Task Force:

34’ 1 p1, D9, C3

é’}f 6 DI

or 7 C4&, C5

éﬁiii, 8 ¢4, C5
”/4_,_ 9 C4, C5

427 10 ca

ok 11 cs

$010-110

This recommendation is for a 25-foot wide trail
easement from Bethel to Kasigluk that will link
the villages of Kasigluk, Nunapitchuk and Bethel,
and provide access to public lands. The Bureau
of Mines recommendation was for 100-feet.

This is a recommendation for an existing 50-foot
tramway for portage between Takslesluk Lake and
some unnamed lakes to the east of Long Lake
(Takslesluk Lake). The portage is in Section 2,
T.11N., R.76W., SM. There is a possibility of a
native allotment on the same location, B

This is an one acre site easement on the lefi
bank of Johnson River in Section 4, T.8N., R,74W.
This will facilitate use of the river.

This is an one acre site easement on the right
bank of Pikmiktalik River in Section 19, T.10N.,
R.73W,, $.,M. Thig will facilitate use of the
river,

This is an one acre site easement recommendation
adjacent to the north end of easement #6 in Sec~-
tion 2, T.11N., R.76W., $.M. This would facilitate
use of the tramway and give access to public waters.

This recommendation is for a 25-foot streamside
easement on the Johnson River., This is a highly
significant river for recreation, substance and
general travel in the area.

This recomﬁendation is for a 25-foot streamside
easement on the Pikmiktalik River. This is a
highly significant recreational river.

F 1491 kee
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12 C4 This recommendation is for a 25-foot streamside
easement on the canal system between Nunapitchuk
and Kasigluk, This canal is heavily used by both
villages for all purposeg of travel,

13 C4, C5 This recommendation is for a 25~foot streamside
easement along identifiable channels of the
Johnson River-lake system leading to the portage
into Long Lake (Takselsluk Lake). This recommend-
ation also applies to the deficiency area on the
west end of Takselsluk Lake where short portages
exist between small lakes west of Loung Lake. These
portages serve a route between the Johnson River
area and Baird Inlet.

The following recommendation was not approved by the ETF:

2 D9 This was a recommendation for a 10-acre site ease-
ment at the village of Nunapitchuk., The village
was opposed as they have a guest house there. An
alternate location downriver would . avoid wvillage
conflict. Alternate locations were approved by
the Task Force along the Johnsdn and Pikmiktalik
Rivers,

The following recommendations were not considered:

3C3 A trail from Kasigluk to the west, outside the
selection area.

4 D9 A site easement at Kasigluk, outside the selection
area.

The following water bodies were considered to be mavigable by reason
of travel, trade and commerce:

1. Johnson River upstream from its mouth te Nunapitchuk and Kasigluk.
2, A canal (slough) system between Numapitchuk and Kasigluk,
The following were considered and found not to be navigable:

1. Johnson River north of Wunapitchuk and Kasigluk
2. The lake system through which the Johnson River passes north of

the two villages mentioned above.
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e o roms e 1 C ) Joh.nson River System
28%h FPMR (61 CPR) 101.11.8 Interim Summary Report
U.NITED STATES GOVERNMENT Attachment 12

F-iles DATE: y//’ /}"

TO H
In reply refer to:
FROM | Nmtural Regource Specialist 2650.58 (932)
F-14873-EE

SUBJECT: Tagk Force Meeting on Kasigluk, F 1 L‘- 8 7 3 e’ 3"

The Task Force met on January 15, 1976, to consider easements and
navigability on the Kasigluk (F-14873) selection.

Ttais selection is subject to 5.0. 2987.

The following recommendations were approved by the ETF:

1 C3, p9, D1 This recommendation 1s a 25-foot trail from Kasigluk
to Bethel. This will link the villages and publiic
watexrs.
L )
3 C3 This was a recommendation for a 100-foot easement. The
Task Force modified it to approve a 25-focot trall ease-—
ment from Kasigluk to the public land west of Kasigluk.

6 C4, C5 This recommendation is for an one-acre site and 25-foot
trail easement. The site is located adjacent to the
v existing airport lease south of Kasigluk with the trail
to the Johnson River.

7 C4, C5 This 18 a recommendation for a streamside easement on
the Johngon River. This will facilitate uge of the river
which is a heavily traveled route in this area. The
w easement is 25-feet along each bank and the bed of the
stream above Kasiglvk where 1t is not navigable.

8 C4, C5 This 18 a recommendation for a streamside easement on.
the canal (slough) system between Kasigluk and Nunapitchuk.
*This easement 1s for 25-feet along each bank which will
facilitate use of the river, The bed is not included as
this system 1is considered to be navigable.

9 C4, G5 This recommendation for a streamside linedr easement
25-feet (both banks and the bed) north from Kasigluk,
aleng the stream draining Kyigayallk Lake toward the
portage east toward Balrd Inlet, This portage goes
through Takselsluk Lake (Long Lake)}.

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan
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The following recommendation was not approved by the Task Force:

2 D9 This was a recommendation for a 10-acre site easement.
The Task Foree rejected this and subatituted recommend-—
atlon #6 which was a better lecation,

The following recommendations were not considered:

4 D9 A campsite in Numapitchuk, outside the selection area.
5 D% A tramway, outside the gelection area.
Navigable waters were discussed with the Johnson River and the Slough

{Canal) System between Kasigluk and Nunapltchuk being determined navi-
gable due to travel, trade and commerce, No tidal waters this aresa.

F 1487 3¢¢



o ‘ Johnson River System
OPTIONAL FORM NO. 10 . .

L i TN v Tnterim Summary Report
UNMITED STATES GOVERNMENT Attachment 13

Memorandum
TO ° Files DATE: 5'/7/74

, In reply refer to:
FROM : Natural Resource Specialist 2650.58 (932)
F-14835—-EE

SUBJECT: Easement Task Force Meeting on Atmautluak.

On January 15, 1976, the Easement and Navigability Task Force met to
consider easements and navigable waters for the village of Atmautluak.

The selected lands for this village are subject to Secretarial Order 2987.
Navigable waters were discussed and the following rivers were considered
to be navigable due to travel, trade and commerce: the Johnson River
through the selection area to the village of Kasigluk, the Pikmiktalik
River, which flows 1nto the Johnson River, to the village of Atmautluak.

The following easements were approved by the Task Force:

1 p9, D1 This recommendation is for a 25-foot wide trail. The
trail actually runs from Kasigluk to Bethel and passes
through this selection area in route. It provides ac-
cess between villages and access to public lands and
waters.

8 C5 This recommendation is for a one-acre site easement
located in Section 4 or 5, T.8N., R.74W., S.M., on
the left bank of the Johnson River. This site pro-
vided a storage area for gravel used in the construc-
tion of the Kasigluk airport. This operation which
was authorized by special land use permit #213, left
a gravel pad that will provide a good campsite area
in this low, swampy land.

9 C4 This recommendation is for a 25-foot wide streamside
easement along each bank of the Johnson River and on
the bed of the stream north of Kasigluk. The Johnson
River is one of the most commonly used travel routes
for general travel and recreation In the area.

10 C4 This recommendation is for a 25-foot wide streamside
easement on the Pikmiktalik River. This stream is
another of the most commonly traveled routes in the
area, therefore, it is a highly significant stream

for recreation and other purposes of general travel.
The easement is to be on each side of the stream,

plus the bed of the stream in areas where the stream
is not navigable, such as the area north of Atmautluak.
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B
Buy U.S. Savings Bonds Regularly on the Pa)‘!El Sawi]g: éag E

S



11 C4 This recommendation is for a one-acre site easement
located in Section 31, T.11N., R.72W., S.M., on the
left bank of the Pikmiktalik River. This site is to
facilitate the use of the Pikmiktalik River as a
route to and from public lands.

12 €4, G5 This recommendation is for a one—acre site easement
on the left bank of the Pikmiktalik River in Section
35, T.9N., R.73W., S.M. This easement is to facili-
tate the use of the river, as it is a heavily traveled
route to and from public land.

13 c4, C5 This recommendation is for a streamside easement on
the identifiable chammels of travel or portage between
Baird Inlet and Takselsluk Lake (also known as Long
Lake). This route 1s the route between the Johnson
River drainage, which Kasigluk is located on, and the
Baird Inlet area. The exact locations of the channels
and portages on this travel route are not well known,
but the intent of this easement is to reserve an ease-
ment on those areas used in fact on the ground. The
areas of this portage that are in the Atmautluak sel-
ection area are relatively low down on the portage
system and the Johnson River probably covers most of
this area. The other parts of the portage are
identified on the Numapitchuk selecton area.

The following easements wer not considered because they were outside the
selection area:

2 D8 This is a trail from Bethel to Tuntutuliak along the
Kuskokwim River.

3 C3, DY A trail from Bethel to Tuntutuliak.

4 C3 A road from Bethel to the BIA site outside Bethel,

5 D9 A campsite in the Kasigluk selection area.

6 D9 A campsite in the Nunapitchuk selection area.

7 D9 A campsite 1n the Napakiak selection arga.
Mj
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NOTICE OF PROPOSED FASEMENT RECOMMENDATIONS
FOR THE VILLAGE OF KASIGLUK

Pursuant to the regulations in 43 CFR 2650.4-7, notice is hergby pro-
vided of public easements identified on lands selected by Kasigluk

Incorporated {Kasigluk).

v ,
- Subject to valid.existing rights the following described lands will be
conveyed in the near future. These lands are only a portion of the
total selected lands which are shown on the enclosed maps:

Seward Meridian, Alaska, {Protracted)

T. 7 N., R. 77 W.
sections -8

7. 8 X., R. 77 W.
sections 3-11, 13-36

J. 9N, R. 77 H.
sections 1-3, 10-15, 22-27, 34-36

T. 9-N., R, 76 N,
sections 1-33

T. 9 N., R. 75 W.
sections 1-36

T. 10 N., R. 77 W.
sections 1-2, 11-15, 22-27, 34-36

T. 10 N., R. 76 W,
sections 1-36

" 7. 10 N., R. 75 W.
sections 6-9, 13-36

, The following easements are hereby recommended for inclusion in tﬁe

conveyance document uner the provisions of section 17(b
Native Claims Settlement Act of Deceaber 18, 1971: (b) of the Alaska

BpP-D 355
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' , D9, D1 A 25-foot trail easement from Kasingk to Bethel.
o ' This will 1ink the villages and public waters.

The original easement request was for a 100-foot ease-

30 ment. ghe Task Force modified 1t to approve a 25-foot
trail easement from Kasigluk to the public land west of
Kasigluk.

6 C4 An easement for a one acre site and a 25-f90t trail. The
site is located adjacent to the existing airport ]ease
south of Kasigluk with the trail to the Johnson River.

7 €4, C5 A 25-foot streamside easement along each bank and the
bed of the Johnson River. This will facilitate use of
the river, which is a heavily travelled route in the
area. :

8 C4 A 25-foot streamside easement along each bank of the
) canal {slough) system between Kasigluk and Nunapitchuk.
This easement will facilitate use of the river.

9 C4, C5 A streamside linear easement 25 feet (both banks and
the bed) north from Kasigluk, along the stream draining
Kyigayalik Lake toward the portage east toward Baird
In1e§. This portage goes through Takslesluk Lake (Long
Lake). :

10 C The general right to enter upon the subject lands for
cadastral, geodetic, or other survey purposes, together
with the right to do all things necessary in connection
therewith.

11¢ An easement for the transportation of energy, fuel, and
natural resources which are the property of the United
States or which are intended for delivery to the United
States or which are produced by the United States.

The following easement, not shown on the attached maps, is not approved:

2 DY This was a recommendation for a lo-aére site easement.
The Task Force. rejected this and substituted recommen-
dation No. 6 which is a better location.

The following easement, not shown on the attached maps, not considered:

4 D9 A campsité in Nunapitchuk, outside the selection area.

5 D9 A tramway outside the selection area,
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Navigability:

It has been determined that the Johnson River and the Slough (canal)
System between Kasigluk and Nunapitchuk are navigable due to travel,
trade and commerce. There are no tidal waters in this area.

This notice does not cover statutory reservations such as railroads,
ditches, canals, telegraph lines or granted rights-of-way.

Written comments must be filed with the Joint Federal-State tand Use
Planning Commission of Alaska, 733 West Fourth Avenue, Suite 400,
Anchorage, Alaska 99501, no later than _DEC 22 1978 . A copy of any
conments should also be sent to the State Director, Bureau of Land
Management, 555 Cordova Street, Ancharage, Alaska 99501.

WAL T e £Llind_
Curtis V. McYee
State Director
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Thae folloving vatar bodlias vare consldared to bo Jigablo?by rzason of

travel, trade or cotxerco:

Johnron Piver upstremu fron it mouth to .’unap:ltcimk and Fasiplul.
A conal {slough) syoten b“tuaa and “aadglak,

Tha following wure considared and found not to Le navigable:
Johnson River north of funapitehul: and Fasiglulk,

Thoe lake svatesm throush vhich tha Joimaon Tiver nasses north of tha
Ctwo villages neptioned shove.

This uatice Jdoce not cover EiRtutory resarvariona such ag tailcosds,
ditches, canals, telegrcph lines or pranted vights-of-way.

Hritten comzents pust ba filed with the Joint ¥aderal-State land fxe
Plznairg Coziaigoion of Alssta, 733 Vest Fourth Avenue, tuite AN, Aactioraze,
Alaska 92551, no later tlan _...-“,-‘LIBI . A cnpy of Iny coments
ghould alico be tent to tie State Pirvuctor, -Zureau of YLand jlanagamont,

$55 Cordova Stroat, Anchorapna, Alssbta 39501,

S’.ncefﬁly y
_/s/ Curtis V. Mcvug

Oﬂttis Y. teJem
State Dirsctor
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Johnson River System
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: Attachment 15
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- REPLY MESSAGE

The navigability information in easement files F-14835-EE (Atmautluak, Ltd.), F-14873-EE
Kasigluk, Ltd.) and F-14914-EE (Nunapitchuk, Ltd.) has been reviewed. We concur with the
leterminations that Johnson River through the three selections, the slough system between the
'illages of Nunapitchuk and Kasigluk, and Pikmiktalik River between the Kuskokwim River and __
he wvillage of Atmautluak are navigable for the purposes of travel, trade and commerce. In
ddition, we recommend that Nunavakanukakslak Lake, Kayigyalik (Nunavak Anukslak or Kyigaylik;
ake and two unnamed lakes, one in T.10N, R.74W, S.M. (Sec. 30 includes part of the lake) and
he other in T.1ON, R.75W, S.M. (Sec. 27 includes part of the lake), be determined navioable.
ohnson River merges with and also drains each of these lakes. Our review of all other

ivers, creeks, lakes and sloughs within the three village selections did not produce evidence

hat any of these water bodies were navigable in fact, or susceptikle to navigation at the
ime Alaska became a State.

in the Atmautluak selection area six large unnamed lakes in T.9N, 10N, 11imM, R.73W, S.M.,
mavakanukakslak Lake, Johnson River, and Pikmiktalik River in its entirety have been

{continued) | DATE OF REPLY Routing Symbal
. )
74 B eten| 21 January 1980 | 963
° . Resources (932) i)z Fg | SIGNATURE OF REPLIER
oot i '
Lol ey . TITLE OF REPLIER
\\3; y ;\4"-."{-\ 2 v
P st T S i storian
' OPTIONAL FORM 27
027-104 2, TO BE RETURNED TO ORIGINATOR 3

ULY 1973
GSA FPMR (41 CFR) 101~11.6



Easement file F-14835-EE (Atmautluak, Ltd.)
Easement file F~14873-EE (Kasigluk, Ltd.)
Easemant file F-149}4-EE (Nunapitchuk, Ltd.)}
Page 2

identified as navigable on the State of Alaska Water Delineation
Maps. In the Munapitchuk selection area Nunavakanukakslak Lake,
Kayigyalik Lake, Takslesluk Lake, Nunavakpak Lake, unnamed lakes
centered in T.10N, R.74W, Sec. 30, S.M.; T.8N, R.76W, Sec. 32, R.779,
Sec. 36, 5.M.; T.7N, R.76W, Sec. 33, S.M., Kutukhun River, Meroyuk
River, Pikmiktalik River, and Johnson River {including an arm from
the village of Nunapitchuk to Nunavakanukakslak Lake} have been
identified as navigable on the State of Alaska Water Delineation
Maps. In the Kasigluk selection area Nunavakpak Lake, Takslesluk
Lake, Kayigyalik Lake, unnamed lakes centered in T.10N, R.74W,

Sec. 30, $.M.; T.10N, R.75W, Sec. 27, S.M.; T.1llN, R.76W, Sec. 23,
S.M., T.BN, R.76W, Sec. 32, R.77%W, Sec. 36, S.M.; Meroyuk River,
and Johnson River have been identified as navigable on the State of
Alaska Water Delineation Maps.

Johnson River, the slough system between Nunapitchuk and
Kasigluk, and Pikmf}alik River to the village of Atmautluak have
historically been used for travel, trade and commerce. At least
since tha 1940's several Kuskokwim River freight companies have
transported supplies on barges, scows and lighters up these three
water bodies to the villages. Transport by water has been reported
between Kasigluk and Nunachuk, a village located along a fork of
the Johnson River about five miles northwest of Kasigluk. In 1959
appeared a report on moving the church from Nunachuk to Kasigluk on
a log raft towed by other hoats. The upper reaches of the 215-mile
long Johnson River, outside of these village selection areas, is
part of an access route known as the Yukon-Kuskokwim Portage that
connects the Yukon and Kuskokwim Rivers.

All other rivers, including thexpngerul and Kukthlak Rivers in
the Atmautluak selection area, the Pikmiktalik River north of the
village of Atmautluak, the Meroyuk River in both the Nunapitchuk
and Kasigluk selection areas, and the Kutukhun Rivexr in the
Nunapitchuk selection area were investigated and determined not
navigable. Each of the named rivers is under forty miles long and
follows a meandering course through the flat, poorly drained, wet
tundra environment. No evidence has heen found to document historic
use of any of these rivers by boats for commercial purposes. Today,
spme sport fishing and subsistence use of these rivers is reported.
The lower reaches of the Johnson and Pikmiktalkik Riwvers, however,
are the major fishing spots used by area residents.

Within these three selection areas are numerous small unnamed lakes
and ponds and several 'large lakes including Takslesluk Lake,
Nunavakpak Lake, Nunavakanukakslak Lake and Kayigyalik Lake.
Nunavakanukakslak Lake, Kayigyalik Lake, and unnamed lakes centered
in 7.10N, R.74W, Sec. 30, S.M. and T.10N, R.75W, Sec. 27, S.M. are
intergsected by Johnson River, a navigable stream, and have been
used for travel, trade and commerce. Most of the lakes in the region



Easement file F-14835-FEE {Atmautluak, Ltd.)
Easement file F-14873-EE {(Kasigluk, Ltd.)
Easement file F~14914-EE (Nunapitchuk, Ltd.)
Page 3

are thaw lakes, reflecting the poor water drainage characteristic
of the lowland delta area. Two of the large named lakes,
Nunavakpak and Takslesluk Lakes, are land-locked. These and other
large lakes in the area appear suitable for float plane traffic.
Evidence in the case file and historic records in this office
indicate that uvse of lakes and ponds in the three selection areas,
with the exception of the lakes interesected by the Johnson River,
has been for subsistence and limited recreational use. These
lakes are not near land transportation routes or near commercially
valuable natural resources, and the shores are not suitable foxr
residency or commercial development. The villages in the area are
concentrated within a small area characterized as moist tundra as
opposed to the wet tundra area that surrounds them. The villages
are reached by float plane, by boat from the Kuskckwim Rivexr via
the Johnson and lewer Pikmiktalkik Rivers, and by an overland
winter trail from Bethel. Subsistence is the major economic
activity.
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Hemoxrandum

To: Tllas: Nunapitchuk~F14914-EE, Kagigluk-F14B73-UE, aud

Atmautluak-F14833-ER
From: Realty Speclslist
Bubject: Re-review, NHavigability Racmudaninns

Hr. Karatettar, Braach of Easament Identification, mat with repressutatiy
of the Villages of Nunepitchuk and Atmautluak on 3/27/80 at lamapitchuk.
Ha obteined data from them relating to use of waterbodias in the Nunapike
Koasigluk - Atmautlusk area. The data was provided in hand-written
format to thia office slong with a roquest to ra—evaluate previous BLM
racoimendations on navigabilicy for Numapftchuk, along with an annotated
map. Baut the reviaw indicated that changes would also be necessary for
tha Kasigluk and Atmautluak selectiona,

The waterbodies discussed in Mr., Karstetter's uctes are addressed in
that order below:

.1} Pikmiktalik River - The previous reconmendation was thar thias
river be considered navigable ro the Villags of Atmaurluak, since this
was the point to which barge traffic had gone. MHr. Johnaon, a stors
awner at Atmautluak, uses tha rivar to transport goods between Atmautluak
and Nunapitchuk. Such traffic on a watsrbody in this low~lying, heavily
watered axea is beliaved to show that commercial traffic batween the two
villages 18 being conductad by My. Johunsom and I aesume thac other
villagers ues the voute for travel batween the two villages,

Use of othar portfons of the Pikmuktolik River was cited by Hative

" rapresantatives present at the meeting. These uses wers subalstence

uses of the river northerly of Atmastluak. Ne data wera supplied to BIH
spaclfying tha types of boats used, ths perlods of? p or it epecific _

s{gggmgggzqaped &ag ¥y over a paricd of tima. T Lty e
& AL ol 8 IH

X could find no majoer connactions betwean the Jobnson River and the
Plimiktalik River on the USGS 1:63,360 or 1:250,000 quadrangles, excep
as dimscussed in paragraph (1)} of th:l.a section, w*-»u Forrita A T i
[nsnn «...4 /gu—u- V‘-J:‘W_M‘ and fu 7 T sty Rg s dRa Ao lofp §

2) Unpamead alough southarly of RKyigayalik lake and Runavakpak Lake
The uses deacribsd by the Hative informants and the presence of a camp
on the unnamed slough (Which I assume has bean used seasonally over a
perfod of tima) indicates there is seamonal traffic on the watarbody
which 1s simflar to traffic between villages.
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3) Hunavakpak Lake - The lake, as shoun on the maps in the casefile,
1g an integral part of a traval route from ths village of Hunapitchuk to
geasonally used subsistencs areas and one camp. The traffic is conslderad
similar to that which might be done betwesn villages.

In addition, the presence of a apring and grave site (87) is shown on
che northarly shore of the lake at the inlet from the umnamad slough

.discussed in (2} above.

4} Unnamed slough and lakes along the southerly shors of Nunavakpak
Lake - The lakes are used seasonally for subsistence purposag., Ho
identification of seasonal camp siteé on cthese lakes were identified by
the Native informaants on the map which was annotated at the meeating.

A seasonal camp site is shown on the annamed slough on the southerly
shote 0f the Nunavakpsk Lake, as is one on &n unpamed slough on the
westerly ahore of the laka. This slough has not besn annotated on the
map as one the Narives consider navigsble, nor is it discussed in Hr.
Karstetter's written notes,

5} Othar - Two other areas on the map, in the core township for
Nunapitchuk, were sleo considerad navigable by Native peoples at the
naating and ate 80 goloyed om the map.

The noxtherly area is actuslly a portion of Hunavakanukakslak Lake,
which was recommended to be conslderxed navigable in the last report om
thta salection prepared by this office,

The southerly area is a slough aystem which interconnects with the
Johnson River, which was also recomuended to be considered navigable in
the report.

Analyels

Bused on tha data furnished to tha BLM at the meeting at Nunapitchuk, 1
beliave certain recommendations nade in the previous report by this
office ashould be modliied to recommend that additional wataer areas ba
conaldered navigable. They are more fully described in the summary-
section balow.

The rationale for the recommendations is that traffiec of a commercial

area has oceurred on a regular basis ovexr one {a stratch of the Pilkmuktalik
River) and in addition use of the waterway by villagers travelling to
senl~parmanent seasonal camps hos oceurred on & ragular basis, Considering
these camp aites ass "villages' used on a eeasopal basis, I conasider the
traific on thes watarways the sama as traffic between villages.

ity recomsendationa on waterways in these gelection areas are included 1in
- the summary below.
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Sunmary Racommendaticns

Aftexr roceiving and analysing the data provided to this office by HMr.
Karstetter, I recommend that the recommendations praviously made by this
office be modified as follows:

1) The Flkmiktalik Rivar he considered alac navigable from Atwautluak,
in Seetion 20, T9N, R73IW, SH westaerly through Saction 7 of this township.
Omly that portiom of the river in the southarly helf of Section 7 is
inclwiled in this recoumandation and not that portion in the noxthaerly
half.

2y The uvnnamed slough which begine in Section 22 TION, R75W, SH,
just above the abandoned viliage of Nunagchuk, and which travarses
Sections 21, 16, 17, 18, 19, 20, 19 and 30 of thig township; Sections
24, 25, 26, and 35, TION, R76W, SH; Section 1, 2, 10, 11, 12, 13, 14,
15, 16, 21, and 22, TON, RY6W, 5M and Sectiom 28, TIN, R76W, S, whara
it enters Nupavakpsk Laka, ba considerad navigabla.

3} Nunavakpak Laka be ¢onsidered navigable, since ite bed 1s part
of the water system involved in travel from Atmautluak and Hunapichuk to &
aeasonal canps. ' Y

4) The unnamed slough in Sectlon 26 and 35, T8N, R76W, SM and \
Sactions 1 and 2, T7N, R76W, SM bs coneidered navigabls, .o ice?l aa AR oo
byl ol At Ceriidindy g Thinplogdy S35

5) The area in TIN, R74W, 8M, which is actually a portion of
Nunavakapukaalak Lake, be trsated ss such (it is vexry difficult to do on
the blue line copies of USGS 1:43,300 quadranglea), and following
@drliey racommandations of this office, be treatad as navigabla.

6) Tha unnamad slough system {intaerconneating with the Johnsoa
Rivexr and shown on the mapas in Sections 22, 27, and 28, TI9N, E74W, SH be
_treated as other similar interconnected sleughs of watarbodies considered
navigable and traated as navigable,

S~ —Thu otheY Watdfbodiéa ahown on the nep apd Consladwrad as <
nnvigahl?ﬁ‘y*:be raons precant at tha maetiiiy at Numapichuk be con~ ;75
sidered nem-navigsble-becguse the ufa made om them is not of a type that y /7/{4
ie comuercial or regulsr if-fhe way uze on the other waterbodies in the

area is made. Tha , travel i?‘cluna‘g_:_: them, but not from village to

seasonal canps used xegularly by inhabitanita.of the villages in the
HXa8T T T :'h“——s ———— e

-\\

~——

Other
This area is one of little land, much water and scanty data on use.
The phyeical ralationship of land and water areas is difficult to follow

on printed, wnannotated USGS 1:563,300 quadrangles, and sven harder on
the blue-line coples in the casefile.




F14914EE
F14373LE
F14333EE

I beliove that the :hangek reconmendad above are indicative of thia, and
ave necassary -la eht of the data furndshed to BLM,

/8{ Sherman Berg

ce:  Jo Antonson-dohr (932)

932:8Berg:chb:4/3/80:x5069
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Johnson River System
. . Interim Summary Report
Mr. Robert Nick, Chairman ' Attachment 19
Nunapitchuk Limited
Nunapitchuk, Alaska 99541

Dear Mr. Nick:

My staff briefed me on your board's comments reqarding the
proposed easements at Nunapitchuk. I have considered your
views and after applying applicable regulatory standards
have reached the following conclusions:

a. (EIN 1 C3, D1, D9) Retain this twenty-five
(25) foot winter-use trail easement as proposed.

b. (EIN 7 C4, C5) Delete this one (1) acre
site easement. The site was located within a
Native allotment.

c. (EIN 8 C4, C5) Retain this one (1) acre site
easement as proposed.

d. (EIN 16 C5) Retain this easement for the
existing Alaska Village Electric Cooperative,
Inc., power plant site as proposed.

e. (EIN l6a C5) Delete this twenty (20) foot
wide easement for the proposed powerline to
Kasigluk.

f. (EIN 16b C5) Delete this twenty (20) foot
wide easement for the proposed powerline to
Atmautluak.

The Draft State Directors Memo (DSDM) for the village of
Nunapitchuk did not include an easement for the existing
powerline from Nunapitchuk to Kasigluk. The easement for
the existing powerline will be included in the Final State
Directors Memo for easenments.

Additional information, provided at the meeting, concerning
navigability has been reveiwed by our Division of Resources.

Based on this information the following water bodies, plus
those determined navigable in the DSDM, are determined
navigable.
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The Pikmiktalik River where it connects with

the interconnecting unnamed lake system between
Nunavakanukakslak Lake and the Johnson River in
Sec. 12, T. 9 N., R. 74 W., Seward Meridian
downstream to Atmautluak is determined navigable.

sufficient information was not obtained to
determine the upstream portion of the Pikmiktalik
River navigable. 1If additional information is
obtained, during review of the Atmautluak
selection, to change the remaining portion to
navigable the acreage affected will be excluded at
the time of the survey.

The unnamed slough and lake system from just north
of the abandoned site of Nunachuk to where it
enters Nunavakpak Lake is determined navigable.
Subject slough and lake system traverses Secs. 16,
i7, 18, 19, 20, 21, 22 and 30, T. 10 N., R. 75 W.,
Seward Meridian; Secs. 24, 25, 26, 35 and 36,

T. 10 N., R. 76 W., Seward Meridian; and Secs. 1,
2, 10, 11, 12, 13, 14, 15, 16, 21, 22 angd 28,

T. 9 N., R. 76 W., Seward Meridian.

Nunavakpak Lake is determined navigable.

The unnamed slough from the camp located

in the Sw4Sw% Sec. 1, T. 7 N., R. 76 W., Seward
Meridian to where it enters Nunavakpak Lake in

Sec. 26, T. 8 N., R, 76 W., Seward Meridian is

determined navigable.

Two unnamed lakes in Secs. 30, 31, 32 and 33,

T. 8 N., R. 76 W., Seward Meridian and Secs. 25,
26, 35 and 36, T. 8 N., R. 77 W., Seward Meridian
are determined navigable. Also considered
navigable is the unnamed slough between the
aforementioned lakes and Nunavakpak Lake
traversing Secs. 27, 28, 29 and 30, T. 8 N.,

R. 76 W., Seward Meridian.

The interconnecting unnamed slough and lake
systems between Nunavakanukakslak Lake and the
Johnson River in Tps. 9 and 10 N., R. 73 W.,
Seward Meridian is determined navigable.

The interconnecting slough and lake system of
the Johnson River located in Secs. 27 and

28, T. 9 N., R. 74 W., Seward Meridian is
determined navigable.
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Until I have the benefit of the State of Alaska's
comments the foregoing should not be considered final.

Sincerely yours,

s/ Robert D, Arnold

Robert D. Arnold
Assistant to the State
Director for ANCSA

oloF
' Mr. Oscar Kawagley, President

Calista Corporation
516 Denali Street

Anchorage, Alaska 99501

963 :MKarstetter:eaj:4/11/80:x5768
LIZII1/f
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United States Department of the Interior

’ 2650, 47 )
; t ' F-14914-EE (75.4
JohnmannmrSysenl (018) (963)
Interim Summary Report
Attachment 20
MAY 2 2 1980

Memorandum
To: Chief, Division of ANCSA Operations (960)
From: SD

Subject: Final Easements for the Village of Nunapitchuk

The easement staff met on April 19, 1979, to conform the final
easement recommendations and consider major waterway and naviga-
bility recommendations for lands selected by the village of
Nunapitchuk. Of those recommendations, my decisions are as follows:

MAJOR WATERWAYS:

Major waterways were discussed. The Johnson River was considered
to be major throughout the selection including Nunavakanukakslak
Lake and the slough system between Nunapitchuk and Kasigluk. The
Johnson River and Nunavakanukakslak Lake provide the primary )
intervillage surface transport route between villages to public
lands and waterways and is a main route to the Yukon River. The
slough serves as an access route to the left branch of the Johnson
River which flows from Kyigayalik Lake. This lake serves as a
major access route to Baird Inlet.

The Pikmik¥alik River is major throughout the Atmautluak selection
and is considered to be major where it extends into a small
portion of the core township of Nunapitchuk. The river provides
aciess to public lands beyond the Nunapitchuk and Atmautluak
selections.

NAVIGABILITY:

The following water bodies are determined to be navigable due
to present and historic uses in connection with travel in
trade and commerce:

The Johnson River and its interconnécting sloughs
throughout the selection.

Nunavakanukakslak Lake

Nunavakpak Lake

The Pikmiktalik River where it flows from the interconnecting
unnamed lake system between Nunavakanukakslak Lake and

the Johnson River in Sec. 12, T. 9 N¥., R. 74 W., Seward
Meridian downstram to Atmautluak.



The unnamed lake in Secs. 4, 5, 6, 7, 8 and 18, T. 10 N.,
R. 74 W., Seward Meridian.

The unnamed slough from where it flows from the aforementioned
unnamed lake in Sec. 7 to its confluence with the Johnson
River in Sec. 17, T. 10 N., R. 74 W., Seward Meridian.

The unnamed lake in Secs. 19, 20, 29, 30, 31 and 32,
T. 10 N., R. 74 W., Seward Meridian.

The unnamed sleugh from where it flows from the afore-
mentioned unnamed lake in Sec. 31, T. 10 N., R. 74 W.,
Seward Meridian to its confluence with the Johnson River
in Secs. 16 and 17, T. 9 N., R. 74 W., Seward Meridian.
Subject slough traverses Sec. 31, T ‘10 N., R. 74 W, and
Secs. 5, 6, 8, 9, 16 and 17, T. 9 N., R. 74 W., Seward
Meridian.

The unnamed slough from where it flows from Nunavakanukakslak
Lake in Sec. 28, T. 10 N., R. 74 W., Seward Meridian to

its confluence with the aforementioned unnamed slough near
the village of Nunapitchuk in Sec. 5, T. 9 N., R. 74 W.,
Sewvard Meridian. Subject slough traverses Secs 28, 32

and 33, T. 10 N., R. 74 W. and Sec. 5, T. 9 N., R. 74 W.,
Seward Meridian.

The unnamed slough (canal) and lake system from the
unnamed slough near the village of Nunapitchuk to its
confluence with the Johnson River at the village of
Kasiglak. Subject slough traverses Sec. 6, T. 9 N.,

R. 74 W., and Secs. 1 and 12, T. 9 N., R. 75 W., Seward
Meridian.

The unnamed lake system between Nunavakanukakslak Lake and
the Johnson River 1in Sec. 31, T. 10 N., R. 73 W.; Secs. 34,
35 and 36, T. 10 N., R. 74 W.; and Secs. 1, 2, 3, 10, 11,
12, 13, 14, 15, 23, 24, 25, 26 and 36, T. 9 N., R. 74 W.,
Seward Meridian.

The unnamed slough beginning in Sec. 1, T. 7 N., R. 76 W.,
Seward Meridian to where it flows into Nunavakpak Lake

in Sec. 26, T. 8 N.,, R. 76 W., Seward Meridian. Subject
slough traverses Secs. 1 and 2 T. 7N., R. 76 W., and
Secs. 26 and 35, T. 8 N., R. 76 W., Seward Meridian.

All other named and unnamed water bodies within the lands to be
conveyed were reviewed. Based on existing evidence, they were
considered nonnavigable.

ALLOWABLE USES:

All easements are subject to applicable
Federal, State, or Municipal corporation
Legulatlon The following is a listing of
uses allowed for each type of easement identi-
fied. Uses which are not specifically listed
are prohibited.



25 Foot Trail - The uses allowed on a twenty-
five (25) Toot wide trail easement are:

travel by foot, dogsled, animals, snowmobiles,
two and three-wheel vehicles, and small
all-terrain vehicles (less than 3,000 1lbs.,
Gross Vehicle Weight (GVW)).

One Acre Site - The uses allowed for a site
easement are: vehicle parking (e.g., aircraft,
boats, ATV's, snowmobiles, cars, trucks),
temporary camplng, and loadlng or unloading.
Temporary camplng, loading or unloading

shall be limited to 24 hours.

EASEMENTS TO BE RESERVED:

a.

(EIN 1 C3, D1, D9) An easement for an existing

access trall twenty-five (25) feet in width, from
Bethel in Sec. 9, T. 8 N., R. 71 W., Seward Merldlan,
westerly to Ka51gluk, 11nk1ng the villages of
Kasigluk, Nunapitchuk, and Atmautluak with Bethel.

The uses allowed are those listed above for a twenty-
five (25) foot wide trail easement. The season of use
will be limited to winter.

Discussion:
15 easement is necessary to provide an access
route between villages and for access to public

Jlands and waters. The trail has been used many

years for winter travel between villages and is
necessary for this continued use as well as for
access to public lands.

(EIN 8 C4, C5) A site easement, upland of the
ordinary hlgh water mark, in sec. 19, T. 10 N.,
R. 73 W., sSeward Meridian, on the rlght bank of
the Plkmlktallk River. The site is one (1) acre
in size with an additional twenty~five (25) foot

‘wide easement on the bed of the river along the

entire waterfront of the site. The uses allowed
are those listed above for a one (1) acre site.

Discussion:

This easement is necessary to facilitate the
public use of the public waters in the Pikmiktalik
River. This river is used for travel between
Native villages and to public lands. It is a
necessary camplng and resting area while travellng
along the river.



(EIN 16 C5) An easement for an existing Alaska
Village Electric Cooperative, Inc. (AVEC), power-
plant site in Sec. 5, T. 9 N., R. 74 W., Seward
Meridian, being more particularly described as
follows:

Beginning at witness corner meander corner 6
of U.S. Survey No. 4049;

thence N. 64°46'00" W. along the south line
of U.S. Survey No. 4049, a distance of 30.00
feet, to AVEC corner No.l the true point of
beginning;

thence S. 64°46'00" E. along the south line
of U.S. Survey No. 4049, a distance of 230.00
feet to AVEC corner No.- 2;

thence N. 42°19'30" W. for a distance of
248.85 feet to AVEC corner No. 4;

thence N. 25°14'00" E. for a distance of
35.00 feet to AVEC corner No. 1l the true
point of beginning.

The parcel of land to which the above description
applies contains 0.44 acres, more or less.

The allowed uses of the easgement are the
construction, operation and maintenance of
an electric power generation facility.

Discussion:

The AVEC was granted a right-of-way, Serial Number
F-12031, for the plant site, on July 23, 1969.

The powerplant was constructed in 1969, without
the benefit of an on-site survey. This lack of
survey resulted in a substantial portion of the
plant being constructed off the granted right-of-
way. Right-of-way F-12031 will therefore be
relinquished upon conveyance of the selected lands
to the village of Nunapitchuk and the subsequent
reservation of this easement.

(EIN 17 C5) An easement twenty (20) feet in width
for the existing powerline from the power plant

at the village of Nunapitchuk in Sec. 5, T. 9 N.,
R. 74 W., Seward Meridian, westerly to the village
of Kasigluk. The uses are those associated

with the construction, operation and maintenance
of the powerline.



Discussion:

Reservation of this easement for the existing
powerline is necessary to assure continued
electric power service to the village of Kasigluk.

The following easements were considered but not recommended:

a.

(EIN 7 C4, C5) A one (1) acre site easenment
upland of the ordinary high water mark in Secs. 4
and 5, T. 8 N., R. 74 W., Seward Meridian, on

the left bank of the Johnson River.

Discussion:
The easement is located within a Native allotment.

(EIN 10 C4, C5) A streamside easement, twenty-five
(25) feet in width, upland of and parallel to the
ordinary high water mark on all banks of the navigable
portion of the Johnson River, through the

village selected lands, and a streamside easement,
twenty-five (25) feet in width, upland of and
parallel to the ordinary hlgh—water mark on all

banks, and an easement on the entire bed of the
nonnavigable portion of the Johnson River through

the Nunapitchuk selection.

Discussion:

The easemént is recreational in nature. It does
not meet the requirements of the new easement
regulations published November 27, 1978,

(EIN 11 C4) A streamside easement, twenty-five

(25) feet in width, upland of and parallel to the
ordinary high water mark on all banks, and an easement
on the entire bed of the Pikmiktalik River as

it crosses the Nunapitchuk village selection.

Discussion:

This easement is recreational in nature. It does
not meet the requirements of the new easement
regulations published November 27, 1978.

(EIN 12 c4) A streamside easement, twenty-five (25)
feet in width, upland of and parallel to the ordinary
high water mark on all banks of the navigable canal
system from Nanapitchuk to Kasigluk.

Discussion:

This easement 1s recreational in nature. It does
not meet the requirements of the new easement
requlations published November 27, 1978.



(EIN 13 ¢} The right of the United States to
enter upon the lands herein granted, for cadastral,
geodetic, or other survey purposes is reserved,
together with the right to do all things necessary
in connection therewith.

Discussion:
The new easement regulations make no
provision for this type of easement.

(EIN 14 C) Easement for the transportation

of energy, fuel and natural resources which

are the property of the United States or which
are intended for delivery to the United States

or which are produced by the United States.

These easements also include the right to build
any related facilities necessary for the exercise
of the right to transport energy, fuel and natural
resources, 1nclud1ng those related facilities
necessary during periods of planning, locating,
constructlng, operatlng, maintaining, or termin-
ating transportation systems. The specific
location of these easements shall be determined
only after consultation with the owner of the
servient estate. Whenever the use of such ease-
ment will require removal or relocation of any
structure owned or authorized by the owner of the
servient estate, such use shall not be initiated
without the consent of the owner of such improve-
ment; prov1ded however, that the United States
may exercise the right of eminent domain, if such
consent is not given. Only those portions of
these easements that are actually in use or that
are expressly authorized on March 3, 1996, shall
continue to be in force.

Discussion:
The new easement regulations make no
provision for this type of easement.

(EIN 16a C5) An easement twenty (20) feet in
width for a proposed powerline from the power
plant at the village of Nunapitchuk in Sec. 5,
T. 9 N., R, 74 W., Seward Meridian, westerly
to the village of Kasigluk.

Discussion:
Final design necessary to assure correct location
of the proposed powerline is not complete at this

time.



h.

(EIN 16b C5) An easement twenty (20} feet in
width for the proposed powerline from the
power plant at the village of Nunapitchuk in
Sec. 5, T. 9 N., R. 74 W., Seward Meridian,
southeasterly to the village of Atmautluak.

Discussion:

Final design necessary to assure correct location
of the proposed powerline is not complete at

M
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED
DECISION
Nunapitchuk Limited : F=14914-A
Nunapitchuk, Alaska 99641 : Village Selection
Calista Corporation - AA-10372, etc. 1/,
516 Denali Street : Sec. 14(h)(1) selections

Anchorage, Alaska 99501
Section 14(h){1) Applications Rejected in Entirety
Lands Proper for Village Selection
Approve Qr Interim Convevance or Patent
This decision rejects improperly filed Sec. 14(h)(1) selections
and approves lands in the area of Nunapitchuk for conveyance to
Nunapitchuk Limited.

I. SECTION 14(h)(1) APPLICATIONS REJECTED IN ENTIRETY

Calista Corporation filed selection application AA-10372 on
November 11, 1975; AA-11219, AA-11312, AA-11313 on April 28,
1976; AA=11603, AA-116Q04, AA-11605, AA-11607, AA-11614, AA-11619,
on June 4, 1976; and AA-11742 on June 25, 1976, pursuant

to Sec. 14(h)(1) of the Alaska Native Claims Settlement Act of
December 18, 1971 (85 stat. 688, 704; 43 U.S.C. 1601, 1613(h)
(1976)) (ANCSA). Section 14(h} and Departmental regulatioens
issued thereunder authorized the Secretary of the Interior to
withdraw and convey only unreserved and unappropriated public
lands. Since all available lands encompassed in the subject
Sec. 14(h)(1) applications had been properly withdrawn under
Sec. 11 and selected by Nunapitchuk Limited under Sec. 12 of
ANCSA, these lands were not unreserved or unappropriated at the
time of selection by Calista Corporation. Therefore, the follewing
applications must be and are hereby rejected in their entirety:

Seward Meridian, Alaska (Unsurveyed)

T. 7 N., R. 76 W.
AA-11619 Sec. 2 (fractional), SLSE4SEY.

Containing approximately 17 acres.

1/ AA-11219, AA-11312, AA-11313, AA-11603, AA~11604, AA-11605,
AA-11607, AA-11614, AA-11619, AA-11742



AA~10372
AA~11219
AA-11604
AA~11607

AA=-11312

AA-11313

AA-11605
AA-11603

AR-11614

AA-11742

—
[ ]

T. 9 N., R. 74 W.
Sec. 17 (fractional), EXE4XSWLSEY,
WWiSEHNSEY.

Containing approximately 15 acres.

T. 10 N., R. 74 W.
Sec. 28 (fractional), S%SWHNEY.

Containing approximately 17 acres.

Sec. 21 (fractional), SXNWHNELNWY,
NA%SWHNELNWY .

Containing approximately 10 acres.

Sec. 28 (fractional), SxNE%SW4SWY,
SE%LSWHSWY.

Containing approximately 10 acres.
Sec. 29 (fractional), SWHNELSWY.
Containing approximately 9 acres.

Sec, 33 (fractional)., SE4NWLNW,
NE SWhNW; .

Containing approximately 15 acres.
Sec, 16 (fractional), WNWhLNWASW.
Containing approximately 5 acres.
Sec. 8 (fractional), EXNW4SEYL;.

Containing approximately 19 acres.

Sec. 16 (fractional), SWhNWy%SW,
NWHSWSWYy.

Containing approximately 19 acres.
Sec. 4 (fractional), SKNW4NEY%.

Containing approximately 16 acres.

when this decision becomes final, these applications will be

closed of record.

I1. LANDS PROPER FOR VILLAGE SELECTION, APPROVED FOR INTERIM

CONVEYANCE .

On November 22, 1974, Nunapitchuk Limited, for the Native village
of Nunapitchuk, filed selection application F-14914-A under the
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provisions of Sec. 12 of the Alaska Native Claims Settlement Act
of December 18, 1971 (85 Stat. 688, 701; 43 U.S.C. 1601, 1611)

(1976)) (ANCSA), for the surface estate of certain lands in the
vicinity of Nunapitchuk.

Nunapitchuk Limited, in its November 22, 1974 application excluded
several bodies of water Because certain of these water bodies
have been determined to be nonnavigable, they are considered to
be public lands withdrawn under Sec. 1ll(a)(i) and available for
selection by the village pursuant to Sec. 12(a) of the Alaska
Native Claims Settlement Act. Section 12(a) and 43 CFR 2651.4(b)
and (c) provide that a village corporation must, to the extent
necessary to obtain its entitlement, select all available lands
within the township or townshlps within which the village is
located, and that additional lands selected shall be compact and
in whole sections. The regulations also provide that the area
selected will not be considered to be reasonably compact if it
excludes other lands available for selection within its exterior
boundaries or an isolated tract of public land of less than
1,280 acres remain after selection. For these reasons, the
water bodies which were improperly excluded in the November 22,
1974 application are considered selected by Nunapitchuk Limited.

As to the lands described below, the application, as amended, is
properly filed and meets the requlrements of the Alaska Native
Claims Settlement Act and of the regqulations issued pursuant
thereto. These lands do not include any lawful entry perfected
under or being maintained in compliance with laws leading to

" acquisition of title.

In view of the foregoing, the surface estate of the following
described lands, selected pursuant to Sec. 12(a) of ANCSA,
aggregatlng -approximately 94,565 acres, 1s considered proper for
acquisition by Nunapitchuk lelted and is hereby approved for
conveyance pursuant to Sec. 14(a) of ANCSA:

Lot 2 of U.S5. Survey No. 4048, Alaska, situated
in the village of Nunapltchuk approximately
50 miles northwest of Bethel, Alaska.

Containing 0.16 acre.

Seward Meridian, Alaska (Unsurveyed)

T. 8 N., R. 74 W.

Sec. 5, excluding Native allotments F-14967,
F-17334 Parcel B, and Johnson River;

Sec. 6, excluding Native allotments F-15944,
F-17949, and Johnson River;

Sec. 7, excluding Native allotments F-18062
Parcel A and F~14168; _

Sec. 8, excluding Native allotments F-17815
Parcels A and B, F-14517 Parcel A, F-18320
Parcel B, F-15578, F-17334 Parcel B, F-14168,
and Johnson River;
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Sec. 17, excluding Native allotments F-18320
Parcel B, F=15943, F-14237, F-15757
Parcel B, F=-17815 Parcel B, F-14249,
F-14168, and Johnson River;

Sec. 18, excluding Native allotments F=-17708,
F=18062 Parcel A, and F-14168;

Sec. 19, excluding Native allotment F- ~17708;
Sec., 20, excluding Native allotments F-15757
Parcel B, F=17535, F-14257 Parcel A,
F-14249, F=-14237, and Johnson River.

Containing approximately 2,227 acres.

T. 9 N., R. 74 W.

Secs. I‘ana‘ZT'excludlng Nunavakanukakslak Lake and
unnamed navigable lake system;

Sec. 3, excluding Nunavakanukakalak Lake;

Sec. 4, excluding unnamed slough between
Nunavakanukakslak Lake and interconnecting
slough of the Johnson River;

Sec. 5, excluding Lot 1 of U.S. Survey 4049
(ANCSA Sec. 3(e) application AA-31245),

Lot 2 of U.S. Survey 4049, interconnecting
slough of the Johnson River, and unnamed
slough between Nunavakanukakslak Lake and
interconnecting slough of the Johnson River;

Sec, 6, excluding Lot 1 of U.S. Survey 4049
(ANCSA Sec. 3(e) application AA-31245}),

Lot 2 of U.S. Survey 4049, and interconnecting
slough of the Johnson Rlver,

Sec. 7, excluding Native allotment F-14982,
and interconnecting slough of the Johnson
River;

Sec. 8, excluding Native allotment F-16984,
interconnecting slough of the Johnson River,
and unnamed slough between Nunavakanukakslak
Lake and interconnecting slough of the Johnson
River;

Secs. 9 and 10, all;

Sec. 11, excluding unnaned navigable lake system;

Secs. 12 and 13, excludlng unnamed navigable lake
system and Pikmiktalik River;

Sec. 14, excluding unnamed navigable lake system;

Sec. 15, excluding Native allotments F-14960
Parcel B and F-14986;

Sec. 16, excluding Native allotments F-14986,
F-14985, Johnson River and its interconnecting
slough;

Sec. 17, excluding Native allotments F-14959 Parcel B,
F-14985 Johnson River and its interconnecting.
slough;

sec. 18, all;

Sec. 19, excluding Johnson River;
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Sec. 20, excluding Native allotments F-14964 Parcel A,
F-14962 Parcel C, and Johnson River;
Sec. 21, excluding Native allotments F-14964 Parcel A,
F-14962 Parcel C, F-14983 and Johnson River;
Sec. 22, excluding Native allotment F-14860
Parcel B and Johnson River;
Sec. 23, excluding Johnson River; .
Secs. 24 and 25, excluding unnamed navigable lake system;
Sec. 26, excluding Johnson River;
Sec. 27, excluding Native allotment F-18264
and Johnson River;
Sec. 28, excluding Native allotments F-18264, F-16723
Parcel A, and Johnson River;
Secs. 29 to 33, inclusive, all;
Sec. 34, excluding Native allotment F-17533
and Johnson River;
Sec. 35, excluding Native allotments ¥F~17533,
F~14979 Parcel B, F-18861 and Johnson
River;
Sec. 36, excluding Native allotment F-18861, unnamed
navigable lake system, and the Johnson River;

Containing approximately 18,475 acres.

T. 10 N., R. 74 W.

Sec. 3, excluding Native allotment F-14518
Parcel A, Johnson River, Nunavakanukakslak
Lake, and unnamed lake connecting with the
Johnson River;

Sec. 4, excluding Native allotment F-14518
Parcel A, and unnamed lake connecting with the
Johnson River;

Sec. 5, excluding the unnamed lake connecting with
the Johnson River:

Sec. 6, excluding the unnamed lake connecting with
the Johnson River, and Kyigayalik Lake;

Secs. 7 and 8, excluding the unnamed lake connecting
with the Johnson River;

Sec. 9, excluding Johnson River;

Sec. 10, excluding Johnson River and
Nunavakanukakslak Lake;

Sec. 11, excluding Nunavakanukakslak Lake;

Secs. 12 and 13, all;

Sec. 14, excluding Nunavakanukakslak Lake;

Sec. 15 excluding the Johnson River and Nunavak-
anukakslak Lake;

Sec. 16, excluding Native allotment F-14964
Parcel B and the Johnson River;

Sec. 17, excluding Native allotment F-14565
Parcel B, Johnson River, unnamed lake and its
slough connecting with the Johnson River;

Sec. 18, excluding Native allotment F-14565
Parcel B, and the unnamed lake connecting with
the Johnson River;
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Sec. 19, excluding Native allotment F~14565
Parcel B, Johnson River, and the unnamed
lake connecting with the Johnson River;

Sec. 20, excluding Native allotment F~14565
Parcels A and B and the Johnson River;

Sec. 21, excluding Johnson River and
Nunavakanukakslak Lake;

Secs. Zi to 28, inclusive, excluding Nunavakanukakslak
Lake;

Sec. 29, excluding Native allotments F-14565
Parcel A, F-14961 Parcel ¢, and the Johnson
River;

Sec. 30, excluding the Johnson River;

Sec. 31, excluding Native allotment F-14515,
unnamed lake and its slough connecting with
the Johnson River;

Sec. 32, excluding unnamed lake commecting with
Johnson River;

Sec. 33, excluding Native allotments F-14963
Parcel B, F-14962 Parcel B, Nunavakanuk-
akslak Lake, and unnamed slough between
Nunavakanukakslak Lake and interconnecting
slough of the Johnson River;

Secs. Bi, 35 and 36, excluding Nunavakanukakslak
Lake.

Containing approximately 10,796 acres.

T. 7 N., R. 75 W.
Sécs. | to 36, inclusive, all.

Containing approximately 22,886 acres.

T. 8 N., R. 75 W.

Sec. 1, excluding Native allotments F-15936,
F«17949, and the Johnson River;

Sec. 2, excluding Native allotment F-14964;

Secs. 3 and 4, all;

secs. 5 and 8, excluding Nunavakpak Lake;

Secs. 9 to 16, inclusive, all;

secs. 17 and 20, excluding Nunavakpak Lake;

Secs. 21 to 28, inclusive, all;

Secs. 29, 30 and 31, excluding Nunavakpak Lake;

Secs. 32 to 36, inclusive, all.

Containing approximately 18,408 acres.

T. 7 N., R. 76 W.

Sec. 1, all;

Sec. 2, excluding unnamed slough;

Secs. 3 to 10, inclusive, all;

Sec., 11, excluding Native allotment F-13308 and
unnamed slough;
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Sec. 12, excluding unnamed slough;
Secs. 13 to 27, inclusive, all.

Containing approximately 16,850 acres.

T. 8 N., R. 76 W.

gecs. 19 and 20, excluding Nunavakpak Lake;

Secs. Zi to 29, inclusive, excluding Nanavakpak
Lake; .

Secs. 30 to 33, inclusive, all;

Sec. 34, excluding Nunavakpak Lake;

Sec. 35, excluding Nunavakpak Lake and
unnamed slough;

Sec. 36, excluding Nunavakpak Lake.

Containing approximately 4,923 acres.
Aggregating approximately 94,565 acres.

Calista Corporation filed regional in lieu selection appli-
cation AA-8099-1 on December 17, 1975, for the subsurface
estate pursuant to Sec. 12(a)(1l) of ANCSA and 43 CFR 26532 as
to lands in:

Seward Meridian, Alaska (Unsurveyed}
T. 7 N., R. 76 W.

Secs. 4 To 3, inclusive, all;
Secs. 16 to 21, inclusive, all,

Containing approximately 7,570 acres.

T. 8 N., R. 76 W.

Secs. 19 and 20, excluding Nunavakpak Lake;
Secs. 28 and 29, excluding Nunavakpak Lake;
Secs. 30 to 33, inclusive, all.

Containing approximately 3,375 acres.
Aggregating approximately 10,945 acres.

The above-described lands lie within those selected by
Nunapitchuk Limited for the village of Nunapitchuk. Calista
Corporation will receive title to the subsurface estate at the
time the village receives title to the surface estate. This
acreage will not be charged against Calista Corporation's
in~lieu entitlement.

The conveyance issued for the surface estate of the lands described
above shall contain the following reservations to the United
States:

1. The subsurface estate therein, and all rights, privileges,
immunities, and appurtenances, of whatsocever nature,
accruing unto said estate pursuant to the Alaska Native
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Claims Settlement Act of December 18, 1971 (85 Stat.
688, 704; 43 U.S.C. 1601, 1613(f)); and

Pursuant to Sec. 17(b) of the Alaska Native Claims
Settlement Act of December 18, 1971 (85 Stat. 688, 708;
43 U.8.C. 1601, 1616(b)), the following public
easements, referenced by easement identification number
(EIN) on the easement maps attached to this document,
copies of which will be found in case file F-14914~EE,
are reserved to the United States. All sasements are
subject to applicable Federal, State, or Municipal
corporation regulation. The following is a listing of
uses allowed for each type of easement. Any uses which
are not specifically listed are prohibited.

25 Foot Trail - The uses allowed on a
twenty-five (25) foot wide trail easement
are: travel by foot, dogsled, animals,
snowmobiles, two and three-wheel vehicles,
and small all-terrain vehicles (less than
3,000 1bs., Gross Vehicle Weight (GVW)).

a. (EIN 1 C3, D1, D9} An easement for an existing
access trail, twenty-five (25) feet in width, from
Bethel in Sec. 9, T. 8 N., R. 71 W., Seward
Meridian, westerl¥ to Kasigluk, linking the
villages of Kasigluk, Nunapitchuk, and Atmautluak
with Bethel. The uses allowed are those listed
above for a twenty-five (25) foot wide trail
egsiment. The season of use will be limited to
winter.

b. (EIN 16 C5) An easement for an existing Alaska
Village Electric Cooperative, Inc. (AVEC), power-
plant site in Sec. 5, T. 9 N., R. 74 W., Seward
Meridian, being more particularly described as
follows:

Beginning at witness corner meander corner 6
of U.5. Survey No. 4049;

thence N. 64°46'00" W. along the south line

of U.S. Survey No. 4049, a distance of 30.00
feet, to AVEC corner No. 1 the true point of
beginning;

Thence S. 64°46'00" E. along the south line
of U.S. Survey 4049, a distance of 230.00
feet to AVEC corner No. 2;

thence N. 42°19'30" W. for a distance of
248.85 feet to AVEC corner No. 4;

thence N. 25°14'00% E. for a distance of
35.00 feet to AVEC corner No. 1 the true
point of beginning.
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The parcei of land to which the above description
applies contains 0.44 acres, more or less.

The allowed uses of the easement are the
construction, operation and maintenance of an
electric power generation facility.

c. (EIN 17 C5) An easement twenty (20) feet in width
for the existing powerline from the power plant at
the village of Nunapitchuk in Sec. 5, T. 9 N., R,
74 W., Seward Meridian, westerly to the village of
Kasigluk. The uses are those associated with the
construction, operation and maintenance of the
powerline.

The grant of the above-described lands shall be subject to:

1.

Issuance of a patent confirming the boundary
description of the unsurveyed lands hereinabove granted
after approval and filing by the Bureau of Land

?anggement of the official plat of survey covering such
ands;

Valid existing rights therein, if any, including but
not limited to those created by any lease {including a
lease issued under Sec. 6(g) of the Alaska Statehood
Act of July 7, 1958 (72 Stat. 339, 341; 48 U.S5.C.

Ch. 2, Sec. 6(g})), contract, permit, right-of-way, or
easement, and the right of the lesgee, contractee,
permittee, or grantee to the complete enjoyment of all
rights, privileges, and benefits thereby granted to
him. Further, pursuant to Sec. 17(b)(2¥ of the Alaska
Native Claims Settlement Act of December 18, 1971

(43 U.s.C. 1601, 1616(b)(2)) (ANCSA), any valid
existing right recognized by ANCSA shall continue to
have whatever right of access as is now provided for
under existing law;

" A right-of-way, F-12031, containing approximately

20,000 square feet, in Sec¢. 5, T. 9 N., R. 74 W.,
Saeward Meridian, Alaska (unsurveyed) for a power site
issued to Alaska Village Electric Cooperative, Inc.

Act of March 4, 1911 (36 Stat. 1253; 43 U.S.C. 961), as

‘amended; and

Requirements of Sec. 14(c) of the Alaska Native Claims
Settlement Act of December 18, 1971 (85 Stat. 688, 703;
43 U.S.C. 1601, 1613(c)), that the grantee hereunder
convey those.portions, i1f any, of the lands hereinabove
granted, as are prescribed in said section.

A school site lease, AA-13184, containing 3.061 acres, in Sec. 5,
T. 9 N., R, 74 W., Seward Meridian, Alaska (unsurveyed) granted
to the State of Alaska, pursuant to and subject to the terms and
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conditions of section 302 of the Federal Land Policy and Management
Act of 1976, Public Law 94~579 of October 21, 1976 (90 Stat.

2743} and the Alaska Native Claims Settlement Act of December 18,
1971 (43 U.S.C. Sec. 1622(i)) will terminate on conveyance of
title of said land to the above-named corporation.

Nunapitchuk Limited is entitled to conveyance of 115,200 acres of
land selected pursuant to Sec. 12(a) of ANCSA. Together with the
lands herein approved, the total acreage conveyed or approved for
conveyance is approximately 94,565 acres. The remaining entitlement
of approximately 20,635 acres will be conveyed at a later date.

Pursuant to Sec. 14(f) of ANCSA, conveyance of the subsurface
estate of the lands described above shall be issued to Calista
Corporation when the surface estate is conveyed to Nunapitchuk
Limited and shall be subject to the same conditions ag the surface
conveyance,

Within the above-described lands, only the following inland water
bodies are considered to be navigable:

The Johnson River and its interconnecting sloughs
throughout the selection.

Nunavakanukakslak Lake
Nunavakpak Lake
Kyigayalik Lake

The Pikmiktalik River where it flows from the interconnecting
unnamed lake system between Nunavakanukakslak Lake and

the Johnson River in Sec. 12, T. 9 N., R. 74 W., Seward
Meridian downstream to Atmautluak.

The unnamed lake in Secs. 4, 5, 6, 7, 8 and 18, T. 10 N.,
R. 74 W., Seward Meridian.

The unnamed slough from where it flows from the afore-
mentioned unnamed lake in Sec. 7 to its confluence with the
Johnson River in sec. 17, T. 10 N., R, 74 W., Seward Meridian.

The unnamed lake in Secs. 19, 20, 29, 30, 31 and 32,
T. 10 N., R. 74 W., Seward Meridian.

The unnamed slough from where it flows from the afore=-
mentioned unnamed lake in Sec. 31, T. 10 N., R. 74 W,,
Seward Meridian to its confluence with the Johnson River
in Secs. 16 and 17, T. 9 N., R. 74 W., Seward Meridian.
Subject slough traverses Sec. 31, T. 10 N., R. 74 W., and
Se¢s. 5, 6, 8, 9, 16 and 17, T. 9 N., R. 74 W., Seward
Meridian. -
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The unnamed slough from where it flows from Nunavakanukakslak
Lake in Sec. 28, T. 10 N., R. 74 W., Seward Meridian to

its confluence with the aforementioned unnamed slough near
the village of Nunapitchuk in Sec. 5, T. 9 N., R. 74 W.,
Seward Meridian. Subject slough traverses Secs. 28, 32

and 33, T. 10 N,, R. 74 W. and Sec. 5, T. 9 N., R. 74 W.,
Seward Meridian.

The unnamed slough (canal) and lake system from the
unnamed glough near the village of Nunapitchuk to its
confluence with the Johnson River at the village of
Kasiglak. Subject slough traverses Sec. 6, T. 9 N.,

R. 74 W., and Secs. 1 and 12, T. 9 N., R. 75 W., Seward
Meridian.

The unnamed lake system between Nunavakanukakslak Lake and
the Johnson River in Sec. 31, T. 10 N., R. 73 W., Secs. 34,
35 and 36, T. 10 N., R. 74 W., and Secs. 1, 2, 3, 10, 11,
12, 13, 14, 15, 23, 24, 25, 26 and 36, T. 9 N., R. 74 W.,
Seward Meridian.

The unnamed slough beginning in Sec. 1, T. 7 N., R. 76 W.,
Seward Meridian to where it flows into Nunavakpak Lake

in Sec. 26, T. 8 N., R. 76 W., Seward Meridian. Subject
slough traverses Secs. 1 and 2, T. 7 N., R. 76 W., and
Secs. 26 and 35, T. 8 N., R. 76 W., Seward Meridian.

Enclosed are copies of current status plats showing the lands
approved for conveyance along with maps showing the easements to
be reserved.

In accordance with Departmental Requlation 43 CFR 2650.7(d),
notice of this decision is being published once in the Federal
Register and once a week, for four (4) consecutive weeks, in The
Tundra Drums. Any party claiming a property interest in lands
affected by this decision, an agency of the Federal government,
or regional corporation may appeal the decision to the Alaska
Native Claims Appeal Board, P.0O. Box 2433, Anchorage, Alaska
99510 with a copy served upon both the Bureau of Land Management,
Alaska State Qffice, 701 C Street, Box 13, Anchorage, Alaska
99513, and the Regional Solicitor, Office of the Solicitor, 510 L
Street, Suite 408, Anchorage, Alaska 99501. The time limits for
filing an appeal are:

1. Parties receiving service of this decision shall have
30 days from the receipt of this decision te file an
appeal.

2. Unknown parties, parties unable to be located
after reasonable effogts have been expended to locate,
and parties who failed or refused t i
return receipt shall have until ‘iuﬁ¥?91§QF
file an appeal.

to
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Any party known or unknown who is adversely affected by this
decision shall be deemed to have waived those rights which were
adversely affected unless an appeal is timely filed with the
Alaska Native Claims Appeal Board.

To aveid summary dismissal of the appeal, there must be strict
comgliance with the regulations governing such appeals. (See
enclosed ASO Form 2650-4.)

If an appeal is taken, the parties to be served with a copy of
the notice of appeal are:

Nunapitchuk Limited
Nunapitchuk, Alaska 9%641

Calista Corporation
516 Denali Street
Anchorage, Alaska 99501

/s/ TERRY A, HASSETT
Acting Chief, Branch of Adjudication

Enclosures:

ASQO Form 2650=4

43 CFR Part 4, Subpart J
Maps

Plats

Legend

cec:
Mike W. Franks
Construction Contracts Administration
Lower Kuskokwim School District
P.0O. Box 3056
Bethel, Alaska 99559
{w/maps and legend)

State of Alaska

Department of Natural Resources
Division of Research and Development
323 East Fourth Avenue

Anchorage, Alaska 99501

{(w/maps and legend)

Department of the Interior
Bureau of Indian Affairs
Juneau Area Office

P.QO. Box 3-8000

Juneau, Alaska 99802
{(w/maps and legend)
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Mr. Earle Williams (flp)
17th Coast Guard District
P.0O. Box 3-5000

Juneau, Alaska 99802
{(w/maps, legend and plats)

Alaska Legal Services Corporaticn
736 G Street
Anchorage, Alaska 99501

John Moses

Alaska Native Foundation
411 West Fourth Avenue
Anchorage, Alaska 99501
(w/maps and legend)

DPM-A (018)
(w/maps and legend)

AM (018)
{w/maps and legend)

941 Chief, Branch of Lands

922 Chief, Branch of Office Engineering
AA-B099-~1 (2652)

AA-13184 (2910)

AA-12031 (2800)

961*TPickett/DDiakakis*cm*12/18,/79x5808
2CMBLM*B pd/01/08/80
pd/01/30/80
pd/02/12/80
kb/02/12/80
hd 06/05/80
hd 06/11/80
hd 07/02/80
hd 07/11/80
eaj 07/16/80
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Appeal of NUNAPITCHUK, LIMITED.,

Johnson River System 9 / 5 / s
Interim Summary Report

Attachment 22

UNITED STATES DEPARTMENT OF THE INTERIOR
ALASKA NATIVE CLAIMS APPEAL BOARD

P, 0. Box 2433
Anchorage, Alaska 99510

From Bureau of ILand Management
Decision dated July 25, 1980,

upon Village Selection F-14914-A

T L

NOTICE QF APPEAL

Please take notice that NUNAPITCHUK, LIMITED hereby
appeals the Decision of the Bureau of Land Management dated
July 25, 1980, approving lands for conveyance to Nunapitchuk,
Limited, under Village Selection F-14914-A.

This appeal concerns navigability determinations
contained in the above-referenced decision. More particularly,
Nunapitchuk, Limited appeals from the failure of the Bureau of
Land Management to designate certain bodies of water as being
navigable, and the consequent failure to exclude the sub-
merged lands beneath these bodies of water from acreage charg-

able to Nunapitchuk, Limited selections.

A Statement and Reasons and Interest in support of this

appeal will be filed in the near future.
DATED at Anchorage, Alaska, this 5th day of September,
1980.

HEDLAND, FLEISCHER & FRIEDMAN

Attorneys for Nunapitchuk, Limited

LM

James T. Brennan
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UNITED STATES DEPARTMENT OF THE INTERIOR
ALASKA NATIVE CLAIMS APPEAL BOARD
P. 0. Box 2433
Anchorage, Alaska 99510
Appeal of NUNAPITCHUK, LIMITED.,

From Bureau of Land Management
Decision dated July 25, 1980,

upon Village Selection F-14914-5

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 5th day of
September, 1980, copies of the Notice of Appeal of Nunapitchuk,

Limited were mailed to:

Bureau of Land Management Calista Corporation

Office of the Regional Solicitor 516 Denali Street

510 "L" Street, Suite 403 Anchorage, Alaska 99501
Anchorage, Alaska 99501

Alaska State Director Department of Law

U. S. Bureau of Land Management Office of the Attorney General
701 “C" Street, Box 13 Shelley J. Higgins, Esq.
Anchorage, Alaska 99513 420 "L" Street, Suite 100

Anchorage, Alaska 99501
PATED this 5th day of September, 1980, at Anchorage,

Alaska.

Brenda Melhas

;"E\[ﬁlﬁlr?ﬂ“TT?:  \




IN REPLY REFER TO:

United States Department of the Interior

ALASKA NATIVE CLAIMS APPEAL BOARD

P.C. BOX 24 33
ANCHORAGE, ALASKA 89510

Johnson River System
Interim Summary Report
Attachment 23

IN RE: Appeal of the State of Alaska
ORDER
from Decision of the Bureau of
Land Management F-14914-A DIRECTING HEARING

ANCAB VLS 80-38

Nt St Nt Nl Nt e st

The State of Alaska (State) has requested that a hearing be
held on the issue of whether the Bureau of Land Management
(BLM) erred in its determination that the water bodies
listed in Exhibit A of the State's Statement of Reasons and
Interest are not navigable. The BLM has controverted the
State's allegations of BLM error and has requested that the
Board order the State to produce factual evidence to sub-
stantiate its assertion of title to the beds of the water
bodies listed in Exhibit A.

The Board is advised by the Hearings Division of the Office
of Hearings and Appeals that an Administrative Law Judge
will be assigned to conduct a hearing, including setting a
hearing date acceptable to the parties, upon receipt from
this Board of an order directing a hearing.

Accordingly, it is hereby Ordered that:

1. Pursuant to regulations in 43 CFR 4.911(c}, this
Board finds that a hearing before an Administrative Law
Judge is necessary on the issue of the navigability or non-
navigability of the water bodies listed in Exhibit A
(enclosed herewith), which are the subject of this appeal.
The Board, therefore, refers said issue to the Hearings
Division of the Office of Hearings and Appeals with the
request that a full hearing be held by an Administrative
L.aw Judge at a time and place set by the Judge with the con-
currence of the parties, for the factual determination of
the issue of navigability, and that a recommended decision
be rendered as a result therecf. Upon receipt of the trans-
script and the recommended decision on the law and facts,
this Board will then make a final determination of the
matter,

2. The test of navigability of the water bodies at
issue in this appeal is as stated in Appeal of Doyon,
Limited, 4 ANCAB 50, 86 I.D. 692 (1979) [RLS 76-2].




3. The burden shall be on the appellant tc establish
the navigability of the water bodies at issue in this

appeal.

4, It is the policy of the Board to segregate lands

affected by an appeal,

so that convevance of lands unaf-

fected by the appeal is not delayed by the appeal process.
While transferring this appeal to the Hearings Division for
the purpose of holding a hearing, the Board reserves juris-

diction over the matter of segregation. The Board,
issued an order segregating lands which failed to

11, 1980,

on Sept.

take effect because the BLM objected to it within the 15-

day period allowed for objection.

In its cobjection, the BLM

specified that arrangements had been made with the State
which would ultimately allow the parties to negotiate and
file with the Board a mutually acceptable method of segrega-

tion,

The Board will issue a revised segregation order

following receipt of a mutually acceptable plan of seqgrega-

tion.

DATED this 1st day of June, 1981,

z@%f%ﬁxﬁ
UDITH M. BRAD
Chief Administrative Judge

Encl: a/s

DISTRIBUTION:

State of Alaska

Department of Law

Office of the Attorney General
Shelley J. Higgins, Esd.

420 L Street, Suite 100
Ancheorage, Alaska 99501

Nunapitchuk, Limited
Nunapitchuk, Alaska 99641

Hearings Division

Office of Hearings & Appeals
U.S. Department of the Interior
4015 Wilson Boulevard
Arlington, Virginia 22203

at Anchorage, Alaska.

Bureau of Land Management

Office of the Regional Scolicitor
510 L Street, Suite 408
Anchorage, Alaska 99501

Calista Corporation
516 Denali Street
Anchorage, Alaska 99501



courtesy copy:

State Director, Bureau of Land Management
State of Alaska, Div. of Research & Development



EXHIBIT A

The following water bodies in the Nunapitchuk
Village conveyance area, identified as navigable on the State
Water Delineation Map for that area, are in dispute:

Unnamed lakes, Secs. 3, 4, and 10, T. 8 N., R. 75 W., Seward
Meridian. '

Unnamed lake, Secs. 3, 10, and 11, T. 8 N., R. 75 W., Seward
Meridian,

Unnamed lake, Secs. 11, 14, and 15, T. 8 N., R. 75 W., Seward
Meridian.

Unnamed lake, Secs. 23 and 26, T. 8 N., R. 75 W., Seward Meridian.

- Unnamed lake, Secs. 34 and 35, T. 8 N., R. 75 W., and Secs. 2

and 3, T. 7 N., R. 75 W., Seward Meridian.

Unnamed lake, Secs. 8 and 17, T. 8 N., R. 75 W., Seward Meridian.

Unnamed lake, Secs. 1, 2, 11, and 12, T. 7 N., R. 75 W., Seward

Meridian.

‘_Unnamed lake, Secs. 4 and 9, T. 7 N., R. 75 W., Seward Meridian.

Unnamed lake, Secs. 10 and 11, T. 7 N., R. 75 W., Seward Meridian.

Unnamed lake, Secs. 8, 9, and 17, 7. 7 N., R. 75 W., Seward
Meridian. . :

Unnamed lake Secs. 14 and 23, T. 7 N., R. 75 W., Seward Meridian.

Unnamed lake, Secs. 22, 23, and 26, T. 7 N., R. 75 W..,
Saward Meridian.

Unnamed lake, Secs. 19 and 20, T. 7 N., R. 75 W., and Sec. 24,
T. 7 N., R. 76 W., Seward Meridian. '

Unnamed lake, Sec, 29, T. 7 N., R. 75 W., Seward Meridian.

Unnamed lake, Secs. 30 and 31, T. 7 N., R. 75 W., and Secs. 25
and 36, T. 7 N., R. 76 W., Seward Meridian.

Unnamed lake, Secs. 31 and 32, T. 7 N., R. 75 W., Seward Meridian.

In addition, there is an apparent error in the DIC

- description of lands to be conveyed. Nunavakanukakslak Lake,

a portion of which is in Sec. 13, T. 10 N., R. 75 W., has been
correctly determined navigable by the BLM. But the DIC purports
to convey all of Sec. 13 without excluding Nunavakanukakslak
Lake.



UNITED STATES DEPARTMENT OF THE INTERICR
ALASKA NATIVE CLAIMS APPEAL BOARD
P.0., Box 2433
Anchorage, Alaska 99510

IN RE:

Appeal of

STATE OF ALASKA
from Decision of Bureau OBJECTION TO ORDER
of Land Management
F-14914-A

ANCAB VLS 80-38

R L L L

The Bureau of Land Management (BLM), by and through
its undersigned counsel, objects to the Order Segregating
Lands issued by the Board in the above-captioned appeal on
September 11, 1980. The basis for this objection is that
the State's Exhibit A does not contain an adequate land
description for purposes of segregation. The BLM is unable
to ascertain from Exhibit A which lands should be segregated
and which lands may be conveyed during the pendency of this
appeal. Because of the large number of unnamed waterbodies,
it is the position of the BLM that segregation must be
accomplished for the most part by an aliquet part land
description.

The BLM has arranged with the State to obtain the
State water delineation map of the area at issue for a short
period of time in order to make an accurate copy. This will
enable the BLM to ascertain exactly what lands are claimed
by the State. The BLM proposes to thereafter prepare maps
and a land description te be furnished to the parties
indicating a suggested method of segregation. The maps and
description will allow the parties to effectively negotiate
a mutually acceptable method of segregation. When this is
accomplished, BLM hopes to submit a Motion for Segregation

in which all parties will join.

N U I
vl
{
1

[

L,

DU e e w0
ALASKA NATTVID (08

I



The State claims that there is an error in the DIC
description of lands to be conveyed concerning Nunavakanukakslak
Lake, and the Board has ordered BLM to review and explain
the alleged error.

The State asserts that Nunavakanukakslak Lake,
located in part, in Sec. 13, T. 10 N., R. 75 W., has been
correctly determined navigable by BLM; but the DIC purports
to convey all of Sec. 13 without excluding the Lake. BLM
approves lands for conveyance on the basis of location on
protraction diagrams [see § 13(a) ANCSA] and according to
the protraction diagram and status plat Nunavakanukakslak
Lake is not located in Sec. 13, T 10 N., R. 75 W. BLM has
excluded Nunavakanukakslak Lake in every section that the
protraction diagram indicates the Lake is located within.

Respectfully submitted this ;L;bu day of September,
1980, at Anchorage, Alaska.

Attorney-Advis

U.S. Departmenf of the Interior
Regional Scolicitor's Office
Alaska Region

Counsel for the Bureau
of Land Management
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UNITED STATES DEPARTMENT OF THE INTERICR
ALASKA NATIVE CLAIMS APPEAL RBOARD
P.0. Box 2433
Anchorage, Alaska 99510

IN RE:

Appeal of
STATE OF ALASKA

from Decigion of Bureau
of Land Management
F-14914-A

ANCAB VLS B80-38

CERTIFICATE OF SERVICE

The undersigned hereby certifies that she is an employee
in the Office of the Regional Solicitor, Alaska Region, and
is a person of such age and discretion as to be competent to

serve papers.

That on September &3 , 1980, she served a
copy of the attached ENTRY OF APPEARANCE and OBJECTION TO ORDER

by placing said copy in a postpaid envelope addressed to the
persons hereinafter named, at the places and addresses
stated below, which are the last known addresses, and by
depositing said envelope and contents in the United States

Mail at Anchorage, Alaska.

DATED thisé&%ra day of September, 1980, at Anchorage,

Alaska.

ADDRESSEES: (Certified Mail)
State of Alaska

Office of Attorney General
Shelley J. Higgins, Esq.

420 L Street, Suite 100
Anchorage, Alaska 99501

Courtesy Copies:

State Director

Bureau of Land Management
701 C Street, Box 13
Anchorage, Alaska 99513

Calista Corporation
516 Denali Street
Anchorage, Alaska 99501
Nunapitchuk, Limited

Nunapitchuk, Alaska 99641

State of Alaska
Division of Research
and Development
323 East 4th Avenue

Anchorage, Alaska

99501
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UNITED STATES DEPARTMENT OF THE INTERIOR
ALASKA NATIVE CLAIMS AFPPEAL BOARD
P.0O. Box 2433
Anchorage, Alaska 99510

IN RE:
Appeal of State of Alaska

from Decision of Bureau of ANSWER

Land Management F-14914-A

ANCAB VLS 80-38

The Burgau of Land Management {hereinafter BLM),
hy and through its undersigned counsel, hereby submits its
Answer to the Statement of Reasons and Interest Affected
filed by the appellant in the above-captioned appeal.

The State of Alaska appeals the Decision of the
BLM dated July 25, 1980, approving lands for conveyance to
Nunapitchuk, Limited under village selection F-14914-A. The
State claims that the water bodies described in Exhibit A
are navigable in fact and law. And, if so, title to the
beds of those water bodies vested in the State of Alaska as
of the date of Statehood pursuant to Section 6{(m) of the
Alaska Statehoncd Act, 72 Stat. 339, the Submerged Lands Act
of 1953, 43 U.S.C. §1301 et seq., and the "equal footing"

doctrine of Pollard v. Hagen, 44 U.S5. 212 (1845).

The BIM considered the unnamed water bodies listed
in Exhibit A and concluded that “based on existing evidence,
they were considered nonnavigable." Memorandum to Chief,
Division of ANCSAVOperations from State Director, dated
May 22, 1980 at 2 (see attached Exhibit B).

It is, therefore, the position of the BLM that the
water bodies identified in Exhibit A are nonnavigable, and
therefore the beds of these water bodies were properly
approved for conveyance to Nunapitchuk, Ltd. and Calista
Corporation.

The burden of proof in this appeal is on the State
of Alaska. The State has not presented any evidence that

establishes error in the BILM decision. The BLM requests
) ERENTVE
~ 0CT 171980
‘T.ASKA NATIVE CLAIVE
APPEAL DCARS M b %M»é



that the Board order the State to produce factual evidence
to substantiate its assertion to title to the beds of the
water bodies listed in Exhibit A. If the State is unable to
meet its burden of proof, BLM submits that its decision must
be affirmed.

RESPECTFULLY SUBMITTED this _Zé day of October,

1980, at Anchorage, Alaska.

GY KEVIN JONES
Attorney-Advisor
Office of the Regifhal seclicitor
U.S. Department of the Interior
Alaska Region

Counsel for the Bureau of Land
Management
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EXHIBIT A

The following water bodies in the Nunapitchuk
Village conveyance area, identified as navigable on the State
Water Delineation Map for that area, are in dispute:

Unnamed lakes, Secs. 3, 4, and 10, T. 8 N., R. 75 W., Seward
Meridian.

Unnamed lake, Secs. 3, 10, and 11, T. 8 N., R. 75 W., Seward
Meridian.

Unnamed lake, Secs. 11, 14, and 15, T. 8 N., R. 75 W., Seward
Meridian.

Unnamed lake, Secs. 23 and 26, T. 8 N., R. 75 W., Seward Meridian.

Unnamed lake, Secs. 34 and 35, T. 8 N., R. 75 W., and Secs. 2
and 3, T. 7 N., R. 75 W., Seward Meridian. .

Unnamed lake, Secs. 8 and 17, T. 8 N., R. 75 W., Seward Meridian.

Unnamed lake, Secs. 1,'2,'11, and 12, T. 7 N., R. 75 W., Seward
Meridian. ‘

Unnamed lake, Secs. 4 and 9, T. 7 N., R. 75 W., Seward Meridian.
Unnamed lake, Secs. 10 and 11, T. 7 N., R. 75 W., Seward Meridian.

Unnamed lake, Secs. 8, %, and 17, T. 7 N., R. 75 W., Seward
Meridian.

Unnamed lake Secs. 14 and 23, T. 7 N., R. 75 Y., Seward Meridian.

Unnamed lake, Secs. 22, 23, and 26, T. 7 N., R. 75 W.,
- Seward Meridian.

Unnamed lake, Secs. 19 and 20, 7. 7 N., R. 75 W., and Sec. 24,
T. 7 N., R. 76 W., Seward Meridian.

Unnamed lake, Sec. 2%, T. 7 N., R. 75 W., Seward Meridian.

Unnamed lake, Secs. 30 and 31, T. 7 N., R. 75 W., and Secs. 25
and 36, T. 7 N., R. 76 W., Seward Meridian.
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UNITED STATES DEPARTMENT OF THE INTERIOR
ALASKA NATIVE CLAIMS APPEAL BOARD
P.0O. Box 2433
Anchorage, Alaska 99510

IN RE: )
)
Appeal of )
STATE OF ALASKA )
)

from Decision of Bureau ) MOTION FOR SEGREGATION
of Land Management )
F-14914-A )
)
ANCAB No, VLS 80-38 )
)

The Bureau of Land Management (BLM), by and through its

undersigned attorney, moves the Board to issue anm order providing for

conveyance of the undisputed lands in this appeal in the following

mnanney.

Maps showing the waterbodies determined by BLM to be navigable

and any additional waterbodies claimed by the State will be made a

part of the conveyance document. The conveyance document will describe

the lands to be conveyed according to the BLM decision and will state:

hereto.

Excluded from the above-described lands are the
submerged lands beneath all waterbodies deter-
mined by the Bureau of Land Management to be
navigable because they have been or could be
used in connection with travel, trade and
commerce and those waterbodies for which a
final determination of navigability is pend-
ing within the Department of the Interior,

as depicted on the attached navigability

maps, coples of which will be found in the
easement case file, F-14865-EE.

Coplies of the maps which BLM proposes to use are attached

Respectfully submitted this 2 tﬁ:day of October, 1981.

M. Francis Neville

Attorney-Advisor

Office of the Regional Solicitor

Alaska Region

U.5. Department of the Interior
VTN ey i e e

Counsel for the BurLau' ’ ; '

of Land Managemant;: :

hs 7wva4f?ﬁk¢%f
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United States Department of the Interior

ALASKA NATIVE CLAIMS APPEAL BOARD
P.O. BOX 2433
ANCHORAGE., ALASKA 929510

IN RE: Appeal of the State of Alaska )
) ORDER
from Decision of the Bureau of )
Land Management F-14914-A JSEGREGATING LANDS
)
ANCAB VLS 80-38 )
)

In order to permit conveyance of lands not in dispute in
this appeal, the Board segregates the lands described below,
which are the subject of this dispute, from the remainder
of those lands approved for conveyance by the above-
captioned decision:

The submerged lands beneath those water bodies within
the conveyance area for which a final! determination
of navigability is pending within the Department of
the Interior, as depicted on the navigability maps
filed with the Motion for Segregation dated Oct. 7,
1981, of the Bureau of Land Management.

The conveyance of the remainder of the lands selected by
Nunapitchuk, Limited and approved for conveyance in the
above decision should not be delayed pending decision of
this appeal. This Order is to become effective ten (10)
days from the date hereof unless within that period an
objection to the described seqgregation is received by this
Board.

DATED this 26th day of October, 1981, at Anchorage, Alaska.

Leale ) SOz crnt

J IJTH M. BRADY
hief aAdministrativ

IN REPLY REFER TO:



o

DISTRIBUTION:

State of Alaska Bureau of Land Management
Department of Law Office of the Regional Solicitor
Office of the Attorney General 510 L Street, Suite 100
Shelley J. Higgins, Esq. Anchorage, Alaska 99501
420 L Street, Suite 100
Anchorage, Alaska 99501 Calista Corporation
516 Denali Street
Nunapitchuk, Limited Anchorage, Alaska 99501

Nunapitchuk, Alaska 99641

Hearings Division

Office of Hearings & Appeals
U.S. Department of the Interior
4015 Wilson Boulevard
Arlington, Virginia 22203

courtesy copy:

State Director, Bureau of Land Management
State of Alaska, Div., of Research & Developmnent



DEPARTMENT OF LAW
QFFICE OF THE ATTORNEY GENERAL

ANCHORAGE. BRANCH

420 L STREET. SUITE 100
ANCHORAGE, ALASKA 93301

PHONE: 278.358%0
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UNITED STATES DEPARTMENT OF THE INTERIOR
ALASKA NATIVE CLAIMS APPEAL BOARD
P. O. Box 2433
Anchorage, Alaska 99510
APPEAL OF THE STATE OF ALASKA

)
}
from Decision of the Bureau of }
Land Management F-14914-A )
)
)
)

ANCAB VLS 80-38

MOTION TC DISMISS APPEAL

The appellant, State of Alaska, hereby moves to
dismiss this appeal, for the reason that it elects to
pursue determination of its ownership of the submerged lands
which are the subject of this appeal in the United States
District Court, pursuant to Section 901 of the Alaska National
Interest Lands Conservation Act (94 Stat. 2431) and other
applicable law including the Alaska Statehood Act (72 Stat.
339), the Submerged Lands Act of 1953 (43. U.S.C. §1301 et

seq.) and the "equal footing” doctrine of Pollard v. Hagen,

44 U.S8. 212 (1845). Therefore, this administrative appeal
should be dismissed, without prejudice to the State's bringing
an appropriate civil action in U, $, District Court to
conclusively adjudicate its claim of title to submerged
lands. )

Respectfully submitted this Zgz_day of November,

1981, at Anchorage, Alaska.

WILSON L. CONDON
ATTORNEY GENERAL
STATE OF ALASKA

-
By: ﬁn}&aJL:EE;LAﬂnajxfﬁli
Michael W. Sewrigh

Assistant Attornevy General




CEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

ANCHORAGE. BRANCH
420 L STREET. SUITE 100
ANCHORAGE, ALASKA 9g320)

PHONE: 276.3550
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UNITED STATES DEPARTMENT OF THE INTERIOR
ATLASKA NATIVE CLAIMS APPEAI, BOARD
P.0. BOX 2433
Anchorage, Alaska 99510
APPEAL OF THE STATE OF ALASKA

from Decision of the Bureau of
Land Management F-14914-A

ANCAB VLS 80-38

CERTIFICATE OF MAILING

The undersigned hereby certifies that on the ZJ day
of December, 1981,.the original and one copy of MOTION TO DISMISS
APPEAL were mailed to the U.S. Department of Interior, Alaska
Native Claims Appeal Board, at the above address. Copies of
MOTION TO DISMISS APPEAL were served by mail to:

Hearings Division Bureau of Land Management
Office of Hearings & Appeals Office of the Regional Solicit
U.S5. Department of the Interior 510 L Street, Suite 100

4015 Wilson Boulevard Anchorage, Alaska 99501
Arlington, Virginia 22203
Calista Corporation

516 Denali Street
Anchorage, Alaska 99501

Munapitchuk, Limited
Nunapitchuk, Alaska 99641

DATED this f day of December, 1981.

& Do

an M. Olsdn, Secretary

q

br
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Johnson River System
Interim Summary Report 2620 (NAV)(932)
Attachment 24 ~14914EE -
W{rl Nl ﬂ ‘ﬁ :J ! |

OCT 1 4 1980
Memorandum
To: Regional Soliciter’s Office, Anchorage, Alaska
Attn: Kevin Johnson, Attorney-Advisor
From: State Director, BLM

Subject: Navigability Review, Nunapitchuk Village Selection

Enclosed is a copy of a trip report containing recommendations made as
to the navigability or nonnavigability of certain water bodies in the
area selected by the Nunapitchuk Village Corporation.

The work was done without an awareness on the part of all parties that
an appeal had been filed. We apologize for the error.

A brief staff report has been prepared recommending an unnamed lake
system in Section 33 and 34, T10N, R74W, SM and Sections 3, 4, 5, 9 and
10, T9N, R74W, SM be considered administratively navigable, and two
other water bodies be considered administratively nonnavigable.

I have concurred with these recommendations.

Enclosures:
1. Trip report of 9/15/80 - Karstetter
2. Navigability Review 10/14/80 - Resources

932:8Berg:db:10/14/80:x5069
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- . S A/’”'iu REPLY REFER TO:

-~

United States Department of the Interior -

ALASKA NATIVE CLAIMS APPEAL BOARD EE,“ .
S L 1a

P.O. BOX 2433 - HE A
ANCHORAGE, ALASKA 99510 o

Al
APPEAL OF NUNAPITCHUK, LIMITED
ANCAB VLS 80-40 Decided December 18, 1980

Appeal from the Decision of the Alaska State Director,
Bureau of Land Management F-14914-A.

Sustained in part; dismissed in part.

1. Alaska Native Claims Settlement Act: Navigable
Waters: Generally--Alaska: Navigable Waters:
Generally

Where the Bureau of Land Management has redeter-
mined that water bodies which are the subject of
an appeal are navigable, and where the Board finds
that the facts in the record upon which the Bureau
of Land Management made its redetermination meet
the essential elements of navigability, and where
the facts in the record are undisputed so that no
issue of fact as to navigability remains before
the Board, then the Board will find the water
bodies to be navigable.

2. Alaska Native Claims Settlement Act: Administra-
tive Procedure: Decision to Issue Conveyance--—
Alaska Native Claims Settlement Act: Administra-
tive Procedure: Publication

Redetermination by the Bureau of Land Management
of navigability of water bodies while jurisdiction
over the subject water bodies is in the Alaska
Native Claims Appeal Board is not a '"decision" of
the Bureau of Land Management, and notice thereof
is not required to be published pursuant to 43 CFR
2650.7.

3. Alaska Native Claims Settlement Act: Alaska Native
Claims Appeal Board: Appeals: Dismissal

Absent reasons justifying continuance of the
appeal, the Board will dismiss a particular
portion of an appeal when there remain in that
portion no issues to be resolved by the Board.

5 ANCAB 139



ANCAB VLS 80-40
APPEARANCES: James T. Brennan, Esq., Hedland, Fleischer
& Friedman, for Nunapitchuk, Ltd.; G. Kevin Jones, Esq.,
and M. Francis Neville, Esqg., Office of the Regional '
Solicitor, for Bureau of Land Management. =
OFINION BY ALASKA NATIVE CLAIMS APPEAL BOARD

Summary of Appeal

This appeal concerns a situation in which the Bureau
of Land Management found two water bodies to be nonnavigabPe
and published a Decision to Issue Convevance reflecting
that finding. The finding was appealed. Following a meeting
with appellant's representatives and the review of newly-
acquired information, the Bureau of Land Management
notified the Board and the parties to the appeal that it
had redetermined its own finding, with the result that one
of the water bodies was determined navigable, the other
nonnavigable. Subsequently, the Bureau c¢f Land Management
and the appellant filed a stipulation agreeing to the find-
ings of the Bureau upon redetermination.

The Board holds that under certain circumstances, upon
- notice of an internal redetermination of navigability by
the Bureau of Land Management of a water body under appeal,
the Board may rule on the record rather than return juris-
diction to the Bureau of Land Management for a new publish-
able decision. Further, the Board holds that the parties'
stipulation regarding the water body redetermined nonnaviga-
able constitutes an admission by appellant of the validity
of the Bureau's determination as to that water body. Such
admission eliminated the basis of the appeal with regard

to that water body by mooting the only issue, and dismissal
of that portion is appropriate.

Jurisdiction

The Alaska Native Claims Appeal Board, pursuant to
delegation of authority to administer the Alaska Native
Claims Settlement Act, 85 Stat. 688, as amended, 43 U.S.C.
§§ 1601-1628 (1976 and Supp. I 1977), and the implementing
regulations in 43 CFR Part 2650 and 43 CFR Part 4, Subpart
J, hereby makes the following findings, conclusions and
decision.

Procedural Background

The Bureau of Land Management (BLM) on July 25, 1980,
issued the above-referenced decision to issue conveyance
of lands to Nunapitchuk, Ltd. On Sept. 5, 1980, Nunapitchuk,
Ltd. entered this appeal alleging error on the part of the

5 ANCAB 140



ANCAB VLS 80-40

BLM for failure to determine two certain bodies of water
navigable and to exclude the submerged lands underlying
these bodies of water from acreage chargeable to Nunapit-
chuk, Ltd. selections. The water bodies in issue are:

(1) wunnamed lake with interconnecting sloughs located

A
-

in Secs. 33 and 34, T. 10 N., R. 74 W., Seward. . c;-;?'-‘,‘
Meridian, and Secs. 3, 4, 5, 8, 9 and 10 A
T. 9 N., R. 74 W, Seward Meridian (referred to.in -
the pleadlngs as Lake A}; =0 Lml
..
(2) unnamed lake located in Secs. 15 and 16, LB e
T. @ N., R. 74 W., Seward Meridian (referred tom e =y
in the pleadings as Lake B). 'P~‘ﬁ25;€'¢7
g R

On Oct. 17. 1980, the BLM filed its Answer to appel-
land's Statement of Reasons and Interest Affected. The
Answer declared that BLM had redetermined the navigability
of both of the contested water bodies, with the result that
Lake A was determined navigable and Lake B nonnavigable.
BLM urged, pursuant to the decision of this Board in Appeal
of Bristol Bay Native Corporation, 4 ANCAB 355, 87 I.D.

341 (1980) [VLS 80-2], that it was appropriate for the Board
to make its own ruling concerning the navigability of Lake

A rather than to return jurisdiction to the BLM. Regarding
Lake B, BLM maintained that its determination of nonnavi-
gablllty was correct.

On Dec. 10, 1980, Nunapitchuk, Ltd. and the BLM filed
a Stipulation for Settlement and Motion for Dismissal.
Therein, the parties stipulated that the unnamed lake and
interconnecting sloughs referred to as Lake A were naviga-
ble, and that the submerged lands underlying those waters
should not be charged to Nunapitchuk, Ltd.'s selections.
Further, the parties stipulated that Lake B was nonnaviga-
ble. Appellant, Nunapitchuk, moved for approval of the
stipulated agreement on the basis of facts set forth in
the statement of reasons and the Answer.

Decision

[1, 2] 1In Appeal of Bristol Bay Native Corporation,
supra, the Board held that:

Where the BLM has redetermined that water bodies which
are the subject of an appeal pending before the Board
are navigable, and where the Board finds that the facts
in the record upon which BLM made its redetermination
meet the essential elements of navigability enunciated
in Appeal of Doyon, Ltd., 4 ANCAB S50, 86 I.D. 692
(1979) |RLS 76-2}, and where the facts in the record

5 ANCAB 14l
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ANCAB LS 80-40

are undisputed so that no issue of fact as to naviga-
bility remains before the Board, then the Board will
find the water bodies to be navigable.

87 I.D. 341, 346,
The Board also held that:
[Flor purposes of clarification, * * * redetermination

by the BLM of navigability of water bodies while juris-
diction over such water bodies is in the Alaska Native =

Claims Appeal Board is not a 'decision' of the BLM, : -
and notice is not required to be published pursuant ) e
to 43 CFR 2650.7. : 5

87 I.D. 341, 345. <

¥Jt}-

1ot

As to "Lake A," redetermined by the BLM to be naviga?% ~
ble, the facts in this appeal satisfy the guidelines set
forth in Appeal of Bristol Bay Native Corporation, supra,
for a finding by the Board, without hearing, of naviga-

bility.

i

b

In its statement of reasons, Nunapitchuk, Ltd.
declared that Lake A connects with the Johnson River (deter-
mined by the BLM to be navigable) and constitutes a 1link in
the primary water route between the villages of Nunapitchuk
and Atmautluak, which route sustains commercial use. Appel-
lant declared that use of Lake A for waterborn commerce
has been notorious and might even be documented, and that
BLM's failure to describe Lake A as navigable in its above-
referenced decision to issue conveyance appeared to result
merely from the failure of maps used by the BLM to depict
Lake A.

BLM's Answer, as specified above, declared that Lake
A had been redetermined to be navigable, and asserted the
propriety of the Board's ruling in accord. Attached as
exhibits to the Answer were memoranda concerning BLM's navi-
gability redeterminations.

One memorandum, addressed to the BLM Alaska State
Director from the Chief, Division of Resources, indicated
agreement that Lake A should be [reldetermined navigable,
and declared, apparently in explanation of the original
determination:

Neither the Bureau of Land Management status records
nor the USGS maps show the interconnecting channels
between this lake and other water systems which were
previously considered navigable by BLM,

The inaccuracy of USGS maps and BLM status records
for townships in this area is a known fact.

5 ANCAB 142



ANCAB VLS 80-40

A memorandum to files from Marty Karstetter concerned
a meeting on Sept. 10, 1980 between representatives of
Nunapitchuk, Ltd. and BLM. At the meeting, appellant's
representatives informed the BLM that Lake A was intercon-
nected with the Johnson River, Nunavakanukakslak Lake, and
an unnamed lake system to the east, all of which had been
determined navigable by the BLM. The system was said to be
used by approximately 70 to 100 boats a week for inter-
village travel between Nunapitchuk and Atmautluak.

The memorandum cited Marty Karstetter as having told
the village corporation representatives that BLM had
intended to declare navigable all interconnecting water
bodies in the area, but the maps did not show them con-
necting [with Lake A]. Subsequent memoranda indicated that
BLM accepted without dispute the information provided at
the meeting by village representatives. Such information

formed the basis for BLM's redetermination of navigability. i

The undisputed facts stated above indicate use of Lh%e;

A as a highway of commerce, and thus meet the essential=
elements of navigability enunciated in Appeal of Doyon,.-_
Ltd., supra. No issue of fact as to the navigability of=z.
Lake A remains before the Board. e

Accordingly, the Board finds the unnamed lake and -
intercomnecting sloughs situated in Secs. 33 and 34,
T. 10 N., R. 74 W., S.M. and Secs. 3, 4, 5, 8, 9 and 10,
T. 9 N., R. 74 W., S.M. (referred to in the pleadings as
Lake A) to be navigable. As the Board has authority under
43 CFR 4.1(b)(5) to "consider and decide finally for the
Department appeals to the head of the Department," such
finding is not a decision of the BLM, and notice thereof
is not required to be published pursuant to 43 CFR 2650.7.

The parties' stipulation that Lake B is nonnavigable
constitutes, in part, an admission by appellant of the
validity of the BLM's determination as to Lake B. There
are, accordingly, no issues with regard to Lake B yet to be
resolved by the Board. No reasons justifying the continu-
ance of the portion of the appeal regarding Lake B are
apparent from the record.

[3] Absent reasons justifying continuance of the
appeal, the Board will dismiss a particular portion of an
appeal when there remain in that portion no issues to be
resolved by the Board.
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ANCAB VLS 80-40
Order

The Bureau of Land Management is Ordered to exclude’
from conveyance under ANCSA to Nunapitchuk, Ltd. the sub-
merged lands underlying the lake and interconnecting
sloughs in Secs, 33 and 34, T. 10 N., R. 74 W., S.M., and
Secs. 3, 4, 5, 8, 9 and 10, T. 9 N., R. 74 W., S.M., and to
exclude the acreage of such lands from Nunapitchuk, Ltd.
entitlement under ANCSA.

Further, the Board hereby dismisses that portion of
the above-designated appeal which involves the unnamed lake

in Secs. 15 and 16, T. 9 N., R. 74 W., S.M., (referred to
in the pleadings as Lake B).

This represents a unanimous decision of the Board.

/]/m/f/ﬁ NGl

qy ITH M. BRADY _
Edninistrative Appea Judge

g
R

= ]
F Moy
e LAt
ABIGAIZ F. DUNNING =¥
Administrative Appeals Judge T
' - =2
L =
L7 B s o =
OSEPH A. BALDWIN
Administrative Appeals Judge
DISTRIBUTION:
Nunapitchuk, Limited Bureau of Land Management
James T. Brennan, Esg. Office of the Regional Solicitor
Hedland, Fleischer & Friedman M. Francis Neville, Esq.
1016 W. 6th Ave., Suite 400 510 L Street, Suite 408
Anchorage, Alaska 99501 Anchorage, Alaska 99501

Calista Corporation
516 Denali Street
Anchorage, Alaska 99501

courtesy copy:

/étate Director, Bureau of Land Management

State of Alaska, Division of Research and Development
Department of Law, Office of the Attorney General
Nunapitchuk, Limited
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2620 (NAV)(932)
F-14914-EE

00T 14 1980

Memorandum
To: State Director
From: Chief, Division of Resources

Subject: Navigability Recommendations - Nunapitchuk Selection

After a trip to Nuanpitchuk and a meeting with members of the Nunapitchuk
Village Corporation, Marty Karstetter, Easement Identification Branch,
ANCSA Operations met with Sherman Berg of my staff.

Three water bodies were discussed. Based on information provided to Mr.
Karstetter, it was agreed that an unnamed lake system in Sections 33 and
34, T10N, R74W, SM and Sections 3, 4, 5, 9 and 10, T9N, R74W, SM, should
be administratively determined to be navigable. The other two were
considered nonnavigable.

Neither the Bureau of Land Management status records nor the USGS maps
show the interconnecting channels between this lake and other water
systems which were previously considered navigable by BILM.

The inaccuracy of USGS maps and BLM status records for townships in this
area is a known fact.

This may cause problems in the adjudication of this selection, but based
on data provided by the members of the Village Corporation, I believe we
should consider the above lake system and its interconnecting sloughs
administratively navigable.

The other two water bodies are recommended to be considered nonnavigable
based on date which is repeated in the trip report.

This office's response to the question of navigability of water bodies
under question in this area was made without the knowledge that an
appeal had been filed.

Your concurrence with the above is requested.

R 1]
I concur, ’

State Director Date

932:SBerg:db:10/14/80:x5069



Johnson River System
Interim Summary Report

265 .47
VF-14914-EE (75. a)
(963)

Attachment 25 / {}
WA 10 19824, i /W
Memorandum r{@b
To: Chief, Division of ANCSA and State Conveyances (960) HM) O\
From: SD

Subject: Amendment of Navigability Determinations Listed in
May 22, 1980, State Director's Memorandum of Final
Easements for Nunapitchuk, Limited for the Village

of Nunapitchuk

On May 22, 1980, the Final State Director's Memorandum for
Nunapitchuk was signed. Recent review of the recommendations
made on navigability by the resource staff requires amendment of
the original navigability findings. The following waters are

also determined to be navigable:

a. An unnamed slough and lake system in Secs. 16,
17, 20, 21, 28, and 29, T. 10 N., R. 74 W.,

Seward Meridian;

b. Pikmiktalik River and its interconnecting sloughs

throughout the selection: and

c. An unnamed lake and slough in Secs.
9, and 10, T. 8 N., R. 75 W.,

963:MKarstetter:slt:03/09/82*1F
GHOUL*AA slt:03/09/82%F

3, 4, 5,
Seward Meridian.

/S/ Curtis V."McVea
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Johnson River System F-14914-A {Anch.) (2651)

Interim Summary Report F-14914-EE (Anch.) (75.4)
Attachment 26 AA-10372 1/ (2653)
(961)
MAR 23 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

* . DECISION
Nunapitchuk Limited . : F-14914-A
Nunapitchuk, Alaska 99641 : Village Selection
Calista Corporation : AA-10372 1/
516 Denali Street : Sec. 14(h}) (1) Selections

Anchorage, Alaska 99501

Decision of July 25, 1980
Modified in Part

The purpose of this decision is to modify the Decision to Issue
Conveyance (DIC) dated July 25, 1980, -and published in the Federal
Register on page 50660. The DIC, dated July 25, 1980, included
those water bodies determined to be navigable as recommended in the
Alaska State Director (SD), BLM, memorandum dated May 22, 1980, con-
cerning final easements for the village of Nunapitchuk.

On March 10, 1982, an amendment to the 5D memorandum of May 22, 1980,
was issued Wthh contalned an administrative redetermination of nav-
igability of the water bodies within the Nunapitchuk conveyance

area. Therefore, the navigability information is modified as

follows:

Page 50662

The paragraph beginning "within the above-described lands, only
the following inland water bodies are considered to be navigable":

This paragraph is hereby modlfled to add the following water
bodies to the list:

An unnamed slough and lake system in Secs. 16, 17, 20,
21, 28, and 29, T. 10 N., R. 74 W., Seward Meridian:

Pikmiktalik River and its interconnecting sloughs
throughout the selection; and

1/ AA-11219, AA-11312, AA-11313, AA-11603, AA-11604, AA-11605, (
AR-11607, AA-11614, AA-11619, AA-11742

e RS, )
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An unnamed lake and slough in Secs. 3, 4, 5, 9, and 10, T. 8 N.,
R. 75 W., Seward Meridian.

This modified decision constitutes the final administrative
determination of the Bureau of Land Management concerning navigability
of water bodies.

- The DIC of July 25, 1980, approved conveyance of the surface
estate of the beds of the above-described water bodies to Nunapitchuk
Limited and conveyance of the subsurface estate of the same land
to Calista Corporation. As the water bodies are now considered
navigable, the submerged lands beneath them are not public lands
and are therefore not available for conveyance to the Native
corporations under the Alaska Native Claims Settlement Act (43
CFR 2650.0-5(g)). Therefore, the DIC of July 25, 1980, is hereby
modified to exclude the submerged lands of the above-described
water bodies. This acreage will not be charged against the
village corporation's entitlement.

Except as modified by this decision, the decision of July 25,
1980, stands as written.

/s/ Ruth Stockle

ACTRB Chief, Branch of ANCSA
Adjudication

961:DDiakakis:cea:03/12/82
CEA 10/ D cea:03/15/82



F-14914-A (Anch.) (2651
(961)

MAR 23 1987

The Tundra Drums
P.0O. Box 868
Bethel, Alaska 99559

. Gentlemen:

Enclosed is a decision to be published once each week in
consecutive weekly issues for 4 weeks.

L]

Please send a tear sheet of the first published decision
immediately to this office (Attention: ANCSA Adjudication/961) for
proofing and verification. If there are deviations from the
attached copy, corrections can then be made before the next
publication, reducing your republication expense.

At the expiration of the period of publication, please submit
your invoice and appropriate tear sheets, together with the
original and one copy of our Advertising Order and Public Voucher
with the affidavit on the reverse side completed.

A standard affidavit or proof of publication (notarized) must
also be submitted for inclusion in our administrative file.
Please send this and the documents listed in the paragraph
above to the attention of Management Services (951).

Sincerely yours,

/s/ Ruth Stockle

ACTHE Chief, Branch of ANCSA
Adjudication

Enclosures:
Notice of Decision for Publication
Public Voucher for Advertising (3)

961:PBaker*eaj:2/11/82
Pat3/A
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AQ .7 INTERIM CONVEYANCE
) &\ : C ’ :
2N . /-:

ﬁx Nunapitchuk leited

is entitléd to a conveyance pursuant . to Secs. 14(a) and 22(j) of
the Alaska Native Claims Settlement Act of December 18, 1971

(43 U.s.C. 1601, 1613(a) and 1621(j)), as amended, of the surface
estate in the fbllowing described lands:

Seward Meridian, Alaska (UnsurVeyed)

T. 8 N., R. 74 W,

Sec. 5, excluding. Native allotments F 14967 and
F-17334 Parcel B;

Sec. 6, excluding Native allotments F-15944 and
F-17949;

Sec. 7, excluding Native allotments F-18062
Parcel A and F-14168;

Sec. 8, excluding Native allotments F-17815
Parcels A and B, F-14517 Parcel A, F-18320
Parcel B, F- 15578 F-17334 Parcel B, and

. F-14168;

Sec. 17, exeludlng Native allotments F-18320
Parcel B, F-15943, F-14237, F- 15757
Parcel B, F-14249, and F- 14168

Sec. 18, excluding Natlve allotments F-17708,
F-18062 Parcel A, and F-14168;

Sec. 19, excluding Native allotment F-17708;

e Sec. 20, excluding Native allotments F-15757
Parcel B, F~17535, F-14257 Parcel A,
F-14249, and F 14237

Containing approximately 2,227 acﬁes.

T T. 9 N., R. 74 W.

; Secs. 1 to &, inclusivey

Sec. 5, excluding Lot 1 of U.S. Survey No. 4049
(Alaska Native Claims Settlement Act Sec. 3(e)
application AA-31245), Lot 2 of U.S5. Survey
No. 4049, and Alaska Native Claims Settlement Act

. Sec. 3(e) application AA-41133; -

Sec. 6, excluding Lot 1 of U.S. Survey No. 4049
(Alaska Native Claims Settlement Act. Sec. 3(e)
application AA- 31245) and Lot 2 of U.S. Survey
No. 4049; :

Sec. 7, excluding Native allotment F-14982;

Sec. 8, excluding Native allotment F- 16984'

Secs. 9 to 14, inclusive;

See. 15, exclud1ng Native allotments F- 14960
Parcel B and F-14986;

Sec. 16, excluding Native allotments F-14986 and
F- 14985

Sec. 17, excluding Native allotments ¥-14959
Parcel B and F-14985;

Sec. 18, excludlng Native allotment F-17496 Parcel B;

Sec. 19;

Seec. 20, excluding Native allotments F-14964
Parcel A and F-14962 Parcel C;

Sec. 21, excluding Native allotments F-14964
Parcel A, F-14962 Parcel C, and F- 14983. :

485
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F-14914-A

Sec, 22, excluding Native allotment F- 14960
" Parcel B;
Secs. 23 to 26 inclusive"
Sec. 27, excluding Native allotment F-18264;
Sec. 28, excluding Native allotments F-18264 and
F-16723 Parcel Aj;
Secs. .29 to 33, inclusive;
‘Seec. 34, excluding Native allotments F-17533 and
SR - F- 14979 Parcel B;
L o Sec. 35, excluding Ndative allotments F-17533,
o . F-14979 Parcel B, and F-18861;
Sec. 36, excluding Native allotment F-18861.

Containing approximately 18,424 acres.

T 10 N., R. 74 W.

Secs. 3 and 4, excluding Native allotment F- 14518;

Sees:. 5 to 15, inclusive;

Sec. .16, excluding Native allotment F- 14964
Parcel B3

Secs. 17, 18, and 19, excluding Native allotment
F- 14565 Parcel B,

Sec. 20, excluding Native allotment F~14565
Parcels A and B;

Secé. 21 to 28, inclusive;

Sec. 29, excluding Native allotments F- 14565
Parcel A and F- 14961 Parcel C;-

. Sec. 30;
L ' Sec. 31, excluding Native allotment F-14516;
CE . See. 32;

Sec. 33, excluding Native ‘allotments F-14963
Parcel B, and F-14962 Parcel B;
Secs., 34, 35 and 36. )

Containing approximately 10,416 acres.

T. 7 N., R. 75 W.
Secs. 1 to 36, inclusive.

Containing approximately 22,886 acres.

T. 8 N., R. 75 W. ; ,
Sec. 1, excluding Native allotments F-15936
and F-17949;
e Sec. 2, excluding Native allotment F-14966;
A _ Sees. 3, 4, and 5;
A : Secs. 8 to 17, inclusive,
Sees. 20 to 36 1nc1usive.

Containing approximately 18 343 acres.

T. 7 N., R. 76 W,

Secs. 1 to 10, inclusive,

Sec¢. 11, excluding Native allotment F- 13308
Secs..12 to 27, inclusive.

Containing approximately 16,855 acres.

Interim Conveyance No. 48 5 ‘ This Document has been
S MAR 15 1982 : corrected by IC No. 1907
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F-14914-A

R\ : -
- YW T.. 8 N., R, 76-W,

Y Secs. 19-and 20; -
fXSecs. 25 to 36, inclusive.’

"ﬁpontaiuing approximately 4,923 acres.
Aggregating épproximately'94,074 acres.
Excluded‘from the above-described lands herein conveyed are

the submerged lands, up to the ordinary high water mark, beneath
all water bodies determined by the Bureau of Land Management to.

.be navigable because they have been or could be used in connection
with travel, trade and commerce. Those water bodies are identified

on the attached navigability maps, the original of which will be
found in easement case file F-14914-EE.

Also excluded from the above-described lands herein conveyed
are lands covered by tidal waters up to the line of mean high
tide. The actual limits of tidal influence for those water
bodies, if any, will be determined at the time of survey.

NOW KNOW YE, that there is, therefore, granted by the UNITED
STATES OF AMERICA, unto the above-named corporation, the surface
egstate in the land above described; TO HAVE AND TO HOLD the said
estate with all the rights, privileges, immunities, and appurte-

- nances, of whatsoever nature, thereunto belonging, unto the said

corporation, its successors and- assigns, forever:

EXCEPTING AND RESERVING TO TﬁE'UNITED STATES from the lands .
so granted:. ) ’

1. The subsurface! estate therein, and all rights,
privileges, immunities, and appurtenances, of whatso-
ever nature, sccruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of December 18,
1971 (43 U.S.C. 1601, 1613(f)); and .

2. Pursuant to Sec. 17(b) of the Alaska Native Claims
Settlement Act of December 18, 1971 (43 U.S.C. 1601,
1616(b)), the following public easements, referenced by
easement identification number (EIN) on the easement
maps attached to this document, copies of which will be
found in case file F-14914-FR, are reserved to the
United States. All easements are subject to applicable
Federal, State, or Municipal corporation regulation.
The following is ‘a listing of uses allowed for each
type of easement identified. Any uses which are not
specifically listed are prohibited. ‘

25 Foot Trail - The uses allowed on a
twenty-five (25) foot wide trail easement.
are: travel by foot, dogsled, animals,
snowmobiles, two- and' three-wheel vehicles,
and small all-terrain vehicles (less than
3,000 1bs., Gross Vehicle Weight (GVW)).

a. (EIN 1 C3, D1, D9) An easement for an existing
access trail, twenty-five (25) feet in width, from
Bethel ‘in Sec. 9, T. 8 N,, R. 71 W., Seward Meridian,
westerly to Kasigluk, linking the villages of

Interim Conveyance No. 48 5 R This Document has been
‘Date  MAR 151982 : corrected by IC No. 1907
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F-14914-A

! ' : ’

Kasigluk, Nunapitchuk, and Atmautluak with Bethel.
"The uses allowed are those listed above for a
twenty~-five (25) foot wide trail easement. The
season of use will be' limited to winter. )

b. (EIN 16 C5) An easement for an existing Alaska
. Village Electric Cooperative, Inc. (AVEC), power=
. plant site in Sec. 5, T. 9 N., R. 74 V., Seward
Meridian, being more particularly described as
- follows: ’ ;

_ Beginning at witness corner meander corner 6
of U.S. Survey No. 4049;

thence N. 64°46700" W. along the south line
of U.S. Survey No. 4049, a distance of 30.00
feet, to AVEC corner No. 1 the true point of
beginning; ‘ i .

Thence S. 64°46'00" E. along the south line
of U.S. Survey 4049, a distance of 230.00
feet to AVEC corner No. 23

thence N. 42°19'30" W. for a distance of
248.85 feet to AVEC corner No. 4;

~ thence N. 25“14'60" E. for a distance of
_ 35.00 feet to AVEC corner No. 1 the true
o . point of beginning.

The parcel of land to which the above description
applies contains 0.44.acres, more or less.

The allowed uses of the easement are the construction,
operation and maintenince 6f an electric power
generation facility.:

c. (EIN 17 C5) An easement twenty (20) feet in width
for the existing powerline from the power plant at
the village of Nunapit¢huk in Sec. 5, T. 9 N., R.
74 W., Seward Meridian, westerly to the village of
Rasigluk. The uses are those associatéd with the
construction, operation and maintenance of the
poverline. ; : '

THE GRANT OF THE ABOVE-DESCRIBED LANDS 1s 'SUBJECT TO:

1. Issuance of a patent after approval and filing by the
Bureau of Land Management of the official plat of
survey confirming the boundary desc¢ription and acreage
of the lands hereinabove granted;

2. Valid existing rights theredin, if -any, including but
not limited to those created by any lease (including a
lease issued under Sec. 6(g) of the Alaska Statehood
Act of July 7, 1958 (48 U.S.C. Ch. 2, Sec. 6(g))),
contract, permit, right-of-way, or easement, and the
right of the lessee, contractee, permittee, or grantee
to. the complete enjoyment of all rights, privileges,
and benefits thereby granted to him. Further, pursuant

. Interim Conveyance No. 485 P
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F-14914-A

. to Sec. 17(b)(2) of the Alaska Native Claims Settlement
\ Act (ANCSA) of December 18, 1971 (43 U.S.C. 1601,
. +-1616(b)(2)), any valid existing right recognized by
. ANCSA shall continue to have whatever right of access
‘as is now provided for under existing law; and

3. Requirements of Sec. 14(c) of the Alaska Native Claims
Settlement Act of December 18, 1971 (43 U.S.C. 1601,
- 1613(c)), that the grantee hereunder convey those
portions, if any, of the lands hereinabove granted, as
are prescribed in said section.

IN WITNESS WHEREOF, the undersigned authorized officer of
the Bureau of Land Management has, in the name of the United
States, set his hand and caused the geal of the Bureau to be
hereunto affixed on this 15th day of March, 1982, in Anchorage,

. Alaska. .
. UNITED STATES OF AMERICA
-Assistant to the State Director
"for Conveyance Management
Interim Conveyance No. __ 48 . : This Document has been
‘Date WAR 15 1982 ‘ : - - corrected by IC No. 1907

Dated 09/07/05




Che United States of America

Corrected Interim Conveyance

F-14914-A

This document corrects Interim Conveyance No. 485, dated March 15, 1982, recorded in Book 40
beginning at page 417, Bethel Recording District, and is issued by the UNITED STATES, Department
of the Interior, Bureau of Land Management, 222 West Seventh Avenue, #13, Anchofage, Alaska
99513-7599, as GRANTOR, to Nunapitchuk Limited, P.O. Box 129, Nunapitchuk, Alaska 99641, as
GRANTEE, for lands in the Bethel Recording District. ’

WHEREAS
Nunapitchuk Limited

is entitled to receive a corrected interim conveyance pursuant to Sec. 18(d) of the
Alaska Native Claims Settlement Act of December 18, 1971, as amended by Sec. 301
of the Alaska Land Transfer Acceleration Act of December 1 0, 2004,

43 U.S8.C. 1617(d). This corrected interim conveyance is issued for the limited
purpose of excluding the additional Native allotment parcels listed below from the
lands transferred by Interim Conveyance No. 485. The parcels to be excluded have
been segregated from the conveyed lands by survey.

Serial No., Parcel Applicant Name Surveyed Description
AA-50584 Julia Albrite U.S. Survey No. 11908

AA-56432B Alexie A. Paul U.S. Survey No. 10336

AA-57982 Nick Twitchell U.S. Survey No. 10341

F-14253 B Marie Gilman Lot 1, U.S. Survey No. 8451
F-14960 A Jeanie Mochin Lot 1, U.S. Survey No. 10330
F-14961 B Joseph Mochin Sr. Lots 1 and 2, U.S. Survey No. 8472
F-14963 C John N. Wassillie Sr.  Lots 4 and 5, U.S. Survey No. 8470
F-14968 C Mary G. Mojin Lots 1 and 2, U.S. Survey No. 10314
F-14981 D John A. Berlin U.S. Survey No. 12952

Interim Conveyance No. Page 1 of 3




F-14983 B
F-15070
F-15937B
F-17847
F-18215

Evelyn Pavilla U.S. Survey No. 10313

Wassillie Gilman Lot 3, U.S. Survey No. 10337
Katie Albrite Lot 5, U.S. Survey No. 12191
Lucy Nicholas Lot 8, U.S. Survey No. 12191
Kalila Carli Lot 3, U.S. Survey No. 8413

THEREFORE, Interim Conveyance No. 485 is corrected in part to read:

Interim Conveyance No.

Seward Meridian, Alaska

T.8N,R. 74 W,
Sec. 17, excluding U.S. Survey No. 12191;
Sec. 18, excluding U.S. Survey No. 12191;
Sec. 19, excluding U.S. Survey No. 12191;
Sec. 20, excluding U.S. Survey No. 12191.

T.9N,R. 74 W,

Sec. 5, excluding U.S. Survey No. 10313;

Sec. 8, excluding U.S. Survey No. 10313;

Sec. 9, excluding U.S. Survey No. 8451,

U.S. Survey No. 8472, and U.S. Survey No. 10314;
Sec. 16, excluding U.S. Survey No. 8451;

Sec. 20, excluding U.S. Survey No. 8470;

Sec. 21, excluding U.S. Survey No. 8470.

T.10N,R. 74 W.,

Sec. 8, excluding U.S. Survey No. 10336;
Sec. 13, excluding U.S. Survey No. 10330;
Sec. 17, excluding U.S. Survey No. 10337;
Sec. 19, excluding U.S. Survey No. 10341
and U.S. Survey No. 12952;

Sec. 20, excluding U.S. Survey No. 10337;
Sec. 21, excluding U.S. Survey No. 10337;
Sec. 24, excluding U.S. Survey No. 10330;
Sec. 30, excluding U.S. Survey No. 8413.

T.8N,,R. 75 W,
Sec. 13, excluding U.S. Survey No. 12191;
Sec. 21, excluding U.S. Survey No. 11908;
Sec. 22, excluding U.S. Survey No. 11908;

Page 2 of 3




Sec. 24, excluding U.S. Survey No. 12191,
Sec. 27, excluding U.S. Survey No. 11908;
Sec. 28, excluding U.S. Survey No. 11908.

Interim Conveyance No. 485 remains in full force and effect as corrected herein.

IN WITNESS WHEREOF, the undersigned authorized officer of the Bureau
of Land Management has, in the name of the UNITED STATES, set her hand and
caused the seal of the Bureau to be hereunto affixed, on this _ <Z¥%" day of

, 2005, in Anchorage, Alaska.

UNITED STATES OF AMERICA

/a/mmﬂ ‘

Krissell Crandall
Chief, Branch of Adjudication I

Return recorded document to:

Nunapitchuk Limited
P.O.Box 129
Nunapitchuk, Alaska 99641

Interim Conveyance No. Page 3 of 3
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F-14914-A

- INTERIM CONVEYANCE

WHEREAS
Calista Corporaticn -

is entitled to a conveyance pursuant to Secs. l&(f) and 22(j) of
" the Alaska Native Claims Settlement Act of December 18, 1971

(43 U.s.C. 1601, 1613(f) and 1621(j)), as amended, of the sub~
surface estate reserved to the United States in the hereinbelow
identified interim conveyance of the gurface estate in the
following described lands: l*E;ES

Interim Conveyance No.

Seward Meridian, Alaska (Unsurveyed)

T. 8 N., R. 74 W. '

Sec. 5, excluding Native allotments F-14967 and
"F-17334 Parcel B;

Sec. 6, excluding Native allotments F-15944 and

. F-17949; .

Sec. 7, excluding Native allotments F- 18062
Parcel A and F-14168;

Sec. 8, -excluding Native allotments F-17815
Parcels A and B, F-14517 Parcel A, F-18320
Parcel B, F-15578 F-1733# Parcel B, and
F-14168;

Sec. 17, excludlng Native ‘allotments F-18320
Parcel B, F-15943, F-14237, F-15757

.- Parcel B, F- 14249, and F- 14168

Sec. 18, excluding Native allotments F-17708,
F-18062 Parcel A, and F-14168;

Sec. 19, excluding Native allotment F-17708;

Sec. 20, excluding Native allotments F-15757
Parcel B, F-17535, F~14257 Parcel A,
F-14249, and F-14237.

* Containing approximately 2,227 acres.

-T. 9 N., R. 74 V.

Secs. 1 to 4, inclusive;

See. 5, excluding Lot 1 of U.S. Survey No. 4049
(Alaska Native Claims Settlement Act Sec. 3(e)
application AA-31245), Lot 2 of U.S. Survey

. No. 4049, and Alaska Native Claims Settlement Act
Sec. 3(e) application AA-41133;

Sec., 6, excluding Lot 1 of U,S. Survey No. 4049
(Alaska Native Claims Settlement Act Sec. 3(e)
application AA-31245) and Lot 2 of U.S. Survey
No. 4049;

Sec. 7, excluding Native allotment F-14982;

" Sec. 8, excluding Native allotment F-16984;

Secs, 9 to 14, inclusive;

Sec. 15, excluding Native. allotments F-14960
Parcel B and F-14986;

Sec. 16, excluding Native allotments F-14986 and

- F- 14985

Sec. 17, excludlng Natlve allotments F-14959

. Parcel B and F-14985;

‘Sec. 18, exclud1ng Native allotment F-17496 Parcel B;

48 b | This Document has been
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Iriterim Conveyance No.

Sec. 19;

Sec. 20, excluding Native allotments F-14964
Parcel A and F-14962 Parcel C;

Sec. 21, excluding Native allotments F-14964
Parcel A, F-14962 Parcel C, and F-14983;

Sec. 22, excluding Native allotment F-14960
Parcel B;

Secs. 23 to 26 inclusive;

Sec. 27, excluding Native allotment F-18264;

Sec. 28, excluding Native allotments F- 18264 and
F- 16723 Parcel A;

Secs. 29 to 33, inclusive;

Sec. 34, excluding Native allotments F 17533 and
F- 14979 Parcel B;

Sec. 35, excluding Native allotments F-17533,
F-14979 Parcel B, and F-18861;

Sec. 36, excluding Native allotment F-18861.

Contéining approximately 18,424 acres.

T. 10 N., R. 74 W, _ ‘

Secs. 3 and 4, excluding Native allotment F-14518;

Secs. 5 to 15, inclusive;

Sec. 16, execluding Native allotment F- 14964
Parcel B;

Secs. 17, 18, and 19, excluding Natlve allotment
F- 14565 Parcel B;

Sec. 20, excluding Native allotment F-14565

Parcels A and B;

Sees. 21 to 28, inclusive;

Sec. 29, excluding Native allotments F-14565
Parcel A and F-14961 Parcel C;

Sec. 30; .

Sec. 31, excluding Native allotment F-14516;

Sec. 32;

Sec. 33, excluding Native allotments F-~14963
Parcel B, and F-14962 Parcel B;

Secs. 34, 35 and 36.

Containing approximately 10,416 acres.

T. 7 N., R. 75 W.
Secs. 1 to 36, inclusive.

Containing approximately 22,886 acres.

T. 8 N., R. 75 W.

Sec. 1, excluding Native allotments F-15936
and F-17949;

Sec. 2, excluding Native allotment F-14966;

Seecs. 3, 4, and 5;

Secs. 8 to 17, inclusive;

Secs. 20 to 36, inclusive.

Containing approximately 18,343 acres.

48 6 This Document has been
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T. 7 N., R. 76 W.

Secs. 1 to 10 inclusives

Sec. 11, excluding Native allotment F- 13308, R
Secs. 12 to 27, inclusive. :

Containing apprpximately'16,855 acres.

T'- 8 N-, Ro 76 W.
Secs. 19 and 20;
Secs. 25 to 36, inclusive,

Containing approximately 4,923 acres.
Aggregating approximately 94,074 acres.

Excluded from the above-described lands herein conveyed are
the submerged lands, up to the ordinary high water mark, beneath
all water bodies determined by the Bureau of Land Management to
be navigable because they have been or could be used in connection
with travel, trade and commerce. Those water bodies are identified
on the attached navigability maps, -the original of which will be
found in easement case file F-14914-EE.

Also excluded from the above-descrf%ed lands herein conveyed
are lands covered by tidal waters up,to the line of mean high
tide. The actual limits of tidal influence for those water
bodies, if any, will be determined at the time of survey.

NOW KNOW YE, that there is, therefore, granted by the UNITED.
STATES OF AMERICA, unto the above-named corporation, the subsurface
estate in the land above described; TO HAVE AND TO HOLD the said
estate with all the rights, privileges, immunities, and appurtenances,
of whatsoever nature, thereunto belonging, unto the said corporation,
its successors and assigns, forever:

THE GRANT OF THE ABOVE-DESCRIBED LANDS IS SUBJECT TO all the
easements and rights-of-way reserved in the aforementioned conveyance
of the surface estate and to valid existing rights, if any, in
the said subsurface estate, including but not limited to those

.-created by any lease (including a lease issued under Sec. 6(g) of

the Alaska Statehood Act of July 7, 1958 (48 U.s.C. Ch. 2,

Sec. 6(g))), contract, permit, rlght—of—way, or easement, and the
right of the lessee, contractee, permittee, or grantee to the '
complete enjoyment of all rights, privileges, and benefits
thereby granted to him.

IN WITNESS WHEREOF, the under51gned authorized officer of -
the Bureau of Land Management has, in the name of the United
States, set his hand and caused the seal of the Bureau to be
hereunto affixed on this 15th day of March, 1982 in Anchorage,

Alaska.
UNITED STATES OF AMERICA
. P
T Zmed_
" AssPstant~forthe State Director
for Conveyance Management
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The United States of America

Corrected Interim Conveyance

F-14914-A

This document corrects Interim Conveyance No, 486, dated March 15, 1982, recorded in Book 31
beginning at page 461, Bethel Recording District, and is issued by the UNITED STATES, Department
of the Interior, Bureau of Land Management, 222 West Seventh Avenue, #13, Anchorage, Alaska
99513-7599, as GRANTOR, to Calista Corporation, Attn: Land Department, 301 Calista Court,

Suite A, Anchorage, Alaska 99518-3028, as GRANTEE, for lands in the Bethel Recording District.

WHEREAS

Calista Corporation

is entitled to receive a corrected interim conveyance pursuant to Sec. 18(d) of the
Alaska Native Claims Settlement Act of December 18, 1971, as amended by Sec. 301
of the Alaska Land Transfer Acceleration Act of December 10, 2004,

43 U.S.C. 1617(d). This corrected interim conveyance is issued for the limited
purpose of excluding the additional Native allotment parcels listed below from the
lands transferred by Interim Conveyance No. 486. The parcels to be excluded have
been segregated from the conveyed lands by survey.

Serial No., Parcel Applicant Name Surveyed Description

AA-50584 Julia Albrite U.S. Survey No. 11508

AA-56432 B Alexie A. Paul U.S. Survey No. 10336

AA-57982 Nick Twitchell U.S. Survey No. 10341

F-14253 B Marie Gilman Lot 1, U.S. Survey No. 8451
F-14960 A - Jeanie Mochin Lot 1, U.S. Survey No. 10330
F-14961 B Joseph Mochin Sr. Lots 1 and 2, U.S. Survey No. 8472
F-14963 C John N, Wassillie Sr.  Lots 4 and 5, U.S. Survey No. 8470
F-14968 C Mary G. Mojin Lots 1 and 2, U.S. Survey No. 10314
F-14981 D John A. Berlin U.S. Survey No. 12952

Interim Conveyance No. - i 9 O i
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F-14983 B “Evelyn Pavilla U.S. Survey No. 10313

F-15070 Wassillie Gilman Lot 3, U.S. Survey No. 10337
F-15937B Katie Albrite Lot 5, U.S. Survey No. 12191
F-17847 Lucy Nicholas Lot 8, U.S. Survey No. 12191
F-18215 Kalila Carli Lot 3, U.S. Survey No. 8413

THEREFORE, Interim Conveyance No. 486 is corrected in part to read:
| Seward Meridian, Alaska |

T.8N,R. 74 W.,
Sec. 17, excluding U.S. Survey No. 12191;
- Sec. 18, excluding U.S. Survey No. 12191;
Sec. 19, excluding U.S. Survey No. 12191;
Sec. 20, excluding U.S. Survey No. 12191.

T.9N,R.74W,,

Sec. 5, excluding U.S. Survey No. 10313;

Sec. 8, excluding U.S. Survey No. 10313;

Sec. 9, excluding U.S. Survey No. 8451,

U.S. Survey No. 8472, and U.S. Survey No. 10314;
Sec. 16, excluding U.S. Survey No. 8451;

Sec. 20, excluding U.S. Survey No. 8470;

Sec. 21, excluding U.S. Survey No. 8470.

T.I0N,R. 74 W,

Sec. 8, excluding U.S. Survey No. 10336;
Sec. 13, excluding U.S. Survey No. 10330;
Sec. 17, excluding U.S. Survey No. 10337;
Sec. 19, excluding U.S. Survey No. 10341
and U.S. Survey No. 12952;

Sec. 20, excluding U.S. Survey No. 10337;
Sec. 21, excluding U.S. Survey No. 10337,
Sec. 24, excluding U.S. Survey No. 10330;
Sec. 30, excluding U.S. Survey No. 8413.

T.8N,R.75W,,
Sec. 13, excluding U.S. Survey No. 12191;
Sec. 21, excluding U.S. Survey No. 11908;
Sec. 22, excluding U.S. Survey No. 11908;

Interim Conveyance No. 1 9 Q 8 : Page 2 of 3




Sec. 24, excluding U.S. Survey No. 12191;
Sec. 27, excluding U.S. Survey No. 11908;
Sec. 28, excluding U.S. Survey No. 11908.

Interim Conveyance No. 486 remains in full force and effect as corrected herein.

IN WITNESS WHEREOF, the undersigned authorized officer of the Bureau
of Land Management has, in the name of the UNITED STATES, set her hand and
caused the seal of the Bureau to be hereunto affixed, on this ___F *2 day of

, 2005, in Anchorage, Alaska.

UNITED STATES OF AMERICA

/8/ Krissell Crandag

Krissell Crandall
Chief, Branch of Adjudication I

Return recorded document to:

Calista Corporation

Attn: Land Department

301 Calista Court, Suite A
Anchorage, Alaska 99518-3028

1908

Interim Conveyance No.
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i  F=14835-A (2651)
Johnson River System | %;,1483 e 252
Interim Summary Report £963) \ :
Attachment 28 DO
b
MAY 2 = 1981
Memorandum
To: Chief, Division of ANCSA Operations (960)

From: Acting SD
Subject: Final Easements for the Village of Atmautluak

Following are the final easement, major waterway, and navigability
recommendations for lands selected by Atmautluak Limited (village
of Atmautlusgk). Of those recommendations my decision is as
follows:

MAJOR WATERWAYS:

Major waterways were discussed. The Johnson River and the
Pikmiktalik River were considered to be major throughout the
selection. These rivers provide the primary intervillage surface
transport route between the nearby villages to public waterways
and to public lands. They are used by visitors to the villages

as well as the local inhabitants for intervillage travel, movement
of supplies and equipment and the gathering of resources.

NAVIGABILITY:
The following water bodies are determined to be navigable due to
present and historic uses in connection with trade and commerce:

Johnson River through the selection;
Pikmiktalik River through the selection;

The unnamed lake system between the Pikmiktalik and Johnson
Rivers in Sees. 7, 8, 17, 18, 19, 20, 21, 27, 28, 29, 30, 31,
32, and 33, T. 9 N., R. 73 W.; and Secs. 2, 3, 4, and 10,

T. 8 N., R. 74 W., Seward Meridian;

An unnamed slough and lake system from where it flows from
the Pikmiktalik River in Sec, 1, T. 8 N., R. 74 W., to its
confluence with the Kongeruk River in Sec. 29, T. 8 N.,

R. 73 W., Seward Meridian;

The Kongeruk River and an unnamed slough and lake system
from where it flows from the aforementioned unnamed slough
in Sec. 5, T. 8 N., R. 73 W., downstream to the Kongeruk
River's confluence with the Johnson River in Sec. 6, T. 7 N.,
R, 73 W., Seward Meridian; and

An unnamed slough and lake system between the Johnson and

Pitmiktalik Rivers. The system joins the Johnson River in
Sec. 25, T. 11 N., R. 74 W., and the Pikmiktalik River in

Sec. 24, T. 11 W., R. 73 W., and Secs. 4 and 8, T. 10 N.,

R. 73 W., Seward Meridian.
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411 other named and unnamed water bodies within the lands to be
conveyed were reviewed. Based on existing evidence, they were
determined to be nonnavigable.

ALLOWABLE USES:

All ecasements are subject to applicable
Federal, State, or Municipal corporation
regulation. The following is a listing of .
uses allowed for each type of easement iden-
tified. Uses which are not specifically
listed are prohibited.

25 Foot Trail - The uses allowed on a twenty-
five (25) foot wide trail easement are:

travel by foot, dogsled, animals, snowmobiles,
two- and three-wheel vehicles, and small
all-terrain vehicles (less than 3,000 1lbs.
Gross Vehicle Weight (GVW)).

EASEMENTS TO BE RESERVED:

(EIN 1 D1, D9) An easement for an existing access
trail, twenty-five (25) feet in .width, from Kasigluk
in Sec. 2, T. 9 N., R. 75 W., Seward Meridian,
southeasterly to Atmautluak and on to Bethel. The
uses allowed are those listed above for a twenty-
five (25) foot wide trail easement. The season of
use will be limited to winter.

Discussion:

This easement is necessary for travel between
villages and for access to public waters. This
trail is a heavily used route between Kasigluk and
Bethel. It is used by a number of people from a
variety of villages and is necessary to provide
public access across the selected lands to the
villages and public waters. Through various
branches, this trail also provides access to
public lands.

The following easements were considered but not recommended:

a.

(EIN 8 C5) A one (1) acre site easement, upland
of the ordinary high water mark, in Secs. 4 and 5,
T. 8 N., R. 74 W., Seward Meridian, on the left
bank of Johnson River,

Discussion:

The easement is located within a Native allotment.



b.
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(EIN 9 C4) A streamside easement, twenty-five
(25) feet in width, upland of and parallel to the
ordinary high water mark on all banks of the
Johnson River throughout the Atmautluak selection.

Discussion:

This easement is recreational in nature. It does
not meet the requirements of the new easement
regulations published November 27, 1978,

(EIN 10 C4) A streamside easement, twenty-five
(25) feet in width, upland of and parallel to the
ordinary high water mark on all banks of the
navigable portion of the Pikmiktalik River, from
the Johnson River to the village of Atmautluak,
and a streamside easement twenty-five (25) feet in
width upland of and parallel to the ordinary high
water mark on all banks of the nonnavigable
portion of the Pikmiktalik River from the village
of Atmautlauk northerly to public lands.

Discussion:

This easement is recreational 1n‘nature. It does
not meet the requirements of the new easement
regulations published November, 27, 1978,

(EIN 11 C4) A site easement, upland of the ordinary
high water mark, in Sec. 31, T, 11 N., R. 72 W.,
Seward Meridian, on the left bank of the Pikmiktalik
River. The site is one (1) acre in size with an
additional twenty-five (25) foot wide easement on
the bed of the river along the entire waterfront

of the site.

Discussion:

It was determined that the easement was not necessary
because public land is located nearby where people
can camp.

(EIN 12 C4, C5) A one (1) acre site easement,
upland of the ordinary high water mark, in Sec. 25,
T. 9 N., R. 73 W., Seward Meridian, on the left
bank of the Pikmiktalik River.

Discussion:

It was determined that the easement was not necessary
because public land is located nearby where people
can camp. Travelers can also stay in the village.

(EIN 14 C) The right of the United States to
enter upon the lands herein granted, for cadastral,
geodetic or other survey purposes, is reserved,
together with the right to do all things necessary
in connection therewith.
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Discussion:
The new easement regulations make no provision for
this type of easement. '

(EIN 15 C) Easement for transportation of energy,
fuel, and natural resources which are the property
of the United States or which are intended for
delivery to the United States or which are produced
by the United States. These easements also include
the right to build any related facilities necessary
for the exercise of the right to transport energy,
fuel, and natural resources, including those related
facilities necessary during periods of planning,
locating, constructing, operating, maintaining, or
terminating transportation systems.

Discussion:
The new easement regulations make no provision for
this type of easement.

(EIN 16b C5) An easement twenty (20) feet in

width for a proposed buried powerline from the
village of Atmautluak in Sec, 20, T. 9 N., R. 73 W.,
Seward Meridian, northwesterly to the powerplant at
the village of Nunapitchuk.

Discussion:

Final design necessary to assure correct location
of the proposed powerline is not complete at this time.

/8/ Fred E. Wolf

963/MKarstetter/mjl/1-31-80/x5808

mj1/19/0

kb:07/31/80x5762
eaj:04/09/81
eaj:04/17/81



AM-M (018)
(w/waps)

Chief, Branch of Lands {(941)
Chief, Branch of Office Engineering (922)
Chief, Branch of Easement Identification (963)

Fire Management (970)
Attn: J. Costelio

961 :DGibbens :1m: 07/23/81 cea:10/09/81

1DIC/M cea:08/03/81 eaj:10/15/81*f
cea:08/10/81 1lm:1/7/82%f
eaj:08/26/81 eaj:1/15/82*%f
eaj:08/28/81 eaj:1/20/82%f
wme :10/06/81 eaj:1/26/82%f
wme ;10,07 /81 eaj:02/08/82kf

eaj:02/09/82%f
s1t:02/24/82%fF
eaj:02/25/82%f

11
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F-14835-A (2651)
Johnson River System F-14835-A2 (2651)
Interim Summary Report F~14835-EE (75.4)
Attachment 29 AA-10139-1 1/ (2653)
(961)
SEP 14 1981
CERTIFIED MAIL
RETURN RECEIPT REQUESTED
Decision
Atmautluak Limited s F-14835-A
Atmautluak, Alaska 99559 : Village Selection
Calista Cerporation : AA~10139 1/
516 Denali Street : Section 14(h}(1)
Anchorage, Alaska 99501 : Selections

section 12(b) Appllcatlon Rejected 1n Part
Section 14(h)(1) Applications Rejected In Entirety
Lands Proper for VlllagﬁﬁSelectlon
Approved for Interim Conveyance

On November 22, 1974, Atmautluak Limited, for the Native

village of Atmautluak, filed selection application F-14835~A

under the provisions of Sec. 12 of the Alaska Native Claims
Settlement Act of December 18, 1971, (85 Stat. 688, 701; 43

U.5.C. 1601, 1611) (1976) (ANCSA)}, for the surface estate of certain
lands in the vicinity of Atmautluak, Alaska.

On December 12, 1975, Atmautluak Limited filed selection
application F-14835-A2 pursuant to Sec. 12(b) of ANCSA, for
certain lands previously selected pursuant to Sec. 12(a) with

the statement that their Sec. 12(a) selection overrides the

Sec. 12(b) selection. Therefore, application F-14835-A2

is hereby rejected as to the lands herein approved for conveyance.

On October 31, 1975, Calista Corporation filed selection applications
AA~-10139, AA-10140, AA~10141 and AA-10150; on November 3, 1975,

filed selection appllcatlons AA-10151 and AA-10153; on Aprll 28, 1976,
filed selection applications AA-11268, AA-11309, AA-11310,

AA-11314 and AA-11315; on June 4, 1976, filed selection application
AA-11668; and on June 25, 1976, filed selection application

AAR-11740; all pursuant to Sec. 14(h)(1l) of ANCSA. Section 14(h)

and Department regulations issued thereunder authorized the

Secretary of the Interior to withdraw and convey only unreserved

and unappropriated public lands.

1/ AA-10140, AA-10141, AA-~10150, AA-~10151, AA-10153, AA-11268,
AA-11309, AA-11310, AA-11314, AA~-11315, AA-11668, AA-11740



Since the lands encompassed in the subject Sec. 14(h)(1)
applications had been properly selected by Atmautluak Limited
under Sec. 12 of ANCSA, these lands were not unreserved or
unappropriated at the time of selection by Calista Corporation.
Therefore, the aforementioned applications must be and are
hereby rejected in their entirety and will be closed of record
when this decision becomes final.

As to the lands described below, selection application F-14835~A
is properly filed and meets the requirements of the Alaska Native
Claims Settlement Act and of the regulations issued pursuant
thereto. These lands do not include any lawful entry perfected
under or being maintained in compliance with laws leading to
acquisition of title.

In view of the foregoing, the surface estate of the following
described lands, selected pursuant to Sec. 12(a) of ANCSA,
aggregating approximately 83,017 acres, is considered proper for
acquisition by Atmautluak Limited and is hereby approved for

- conveyance pursuant to Sec. 1l4(a) of ANCSA:

U.S. Survey No. 2052 situated at Tundra,
Alaska.

Containing 4.22 acres.

Seward Meridian Alaska (Unsurveyed)

T. 9 N., R. 72 W.

Secs. 3 to 10, inclusive;

Secs. 15 to 22, inclusive;

Secs. 27, 28 and 29;

Sec. 30, excluding Native allotments F-14378
and F-17809% Parcel A;

-Sec. 31;

Sec. 32, excluding Native allotment F-15484;

Sec. 33.

Containing approximately 14,298 acres.

T. 10 N., R. 72 W.

Secs. 3 to 10, 1inclusive;
Secs. 15 to 22, inclusive;
Secs. 27 to 34, inclusive.

Containing approximately 15,267 acres.

T. 11 N., R. 72 W.

Sec. 29;

Sec. 30, excluding U.S. Survey 2052 and Native
allotments F-14220 and F-14980 Parcel B;

Secs. 31 to 34, inclusive.

Containing approximately 3,705 acres.



T. 8 N., R. 73 W.

Sec. 4, excluding Native allotments F-13999
and F-15617;

Sec. 5, excluding Native allotments F-17927 Parcel A
and F-18896; '

Sec. 6, excluding Native allotments F-15483 and
F-17927 Parcel A;

Sec. 7, excluding Native allotment F-17927 Parcel A;

Sec. 8, excluding Native allotments F~17927 Parcel A
and F-18896.

Containing approximately 2,597 acres.

T. 9 N., R. 73 W.
Sec. 1, excluding Native allotment F-18865;
Secs. 2 to 9, inclusive;
Sec. 10, excluding Native allotment F-17809
Parcel B;
Secs. 11, 12 and 13;
Sec. 14, excluding Native allotment F-14389 Parcel B;
Secs. 15 to 19, inclusive;
Sec. 20, excluding Native allotment F-13263;
Sec. 21, excluding Native allotments F-~13263,
F-17810 and F~17811 Parcel A;
Sec. 22, excluding Native allotment F-18892;
Secs. 23 to 27, inclusive;
Secs. 28 and 29 excluding Native allotment F-13263;
Secs. 30 to 33, inclusive;
Sec. 34, excluding Native allotment F-17811 Parcel B;
Sec., 35, excluding Native allotments F-15483 and
F-18885;
Sec. 36, excluding Native allotment F-15483.

Containing approximately 20,078 acres.

T. 10 N., R. 73 W.

Secs. 1 and 2 excluding Native allotment F-18867;

Sec. 3, excluding Native allotment F-16907 Parcel A;

Secs. 4 to 17, inclusive;

Sec. 18, excluding Native allotment F-14960 Parcel A;

Secs. 20 and 21;

Sec. 22, excluding Native allotment F-14239;

Secs. 23 to 28, inclusive;

Sec. 33;

Sec. 34, excluding Native allotment F-14256 Parcel A;

Sec. 35, excluding Native allotments F-14256 Parcel A,
F-18897 and F=-18898;

Sec. 36, excluding Native allotment F-14054.

Containing approximately 16,346 acres.

T. 11 N., R. 73 W.

Sec. 25, excluding Native allotments F-14220,
F-14980 Parcel B and F-17958;

Secs. 26 to 36, inclusive.




Containing approximately 4,542 acres.

T. 8 N., R. 74 W.

Sec. 1, excluding Native allotments F-15483
and F-18885;

Sec. 2, excluding Native allotment F-15938;

Sec. 3;

Sec. 4, excluding Native allotments F-14252 Parcel B,
F~-17334 Parcel B and F-17923 Parcel A;

Sec. 9, excluding Native allotments F-14257 Parcel B,

F-14962 Parcel D, F-15578 and F~17334 Parcel B;

Sec. 10, excluding Native allotment F-15940;
Sec. 11, excluding Native allotments F-15938, F-15939,

F-15945 and F-17467 Parcel B;
Sec. 12;

Sec. 14, excluding Native allotments F-15939 and

F-17467 Parcel B;

Sec. 15, excluding Native allotments F-025351, F-15940

and F-17467 Parcel B;

Sec. 16, excluding Native allotment F-15943;

Sec. 21;

Sec. 22, excluding Native allotment F-025351;

Sec. 23.
Containing approximately 5,305 acres.

T. 11 N., R. 74 W,

Secs. 25 and 36, excluding Native allotment F-13387.

Containing approximately 875 acres.

Aggregating approximately 83,017 acres.

Excluded from the above~described lands herein approved for convey-

ance are the submerged lands beneath all water bodies determined by

the Bureau of Land Management to be navigable because they have

been or could be used in connection with travel, trade and commerce,
as depicted-on the attached navigability maps, the original of which

will be found in the easement case file (F-14835-EE).

All other water bodies not depicted as navigable on the attached

maps within the lands to be conveyed were reviewed.

Based on avail-

able evidence, they were determined to be nonnavigable.

The lands excluded in the above description are not being approved
for conveyance at this time and have been excluded for one or more

of the following reasons: Lands are no longer under Federal Jurls-
diction; lands are under appllcatlons pendlng further adjudication;
lands are pending a determination under Section 3(e) of ANCSA, orx
lands were previously rejected by decision. Lands within U.S. Surveys
which are excluded are described separately in this decision if they
are available for conveyance. These exclusions do not constitute a
rejection of the selection application, unless specifically so stated.

The conveyance issued for the surface estate of the lands described
above shall contain the following reservations to the United States:



The grant
1.

The subsurface estate therein, and all rights,
privileges, immunities, and appurtenances, of
whatsoever nature, accruing unto said estate pursuant
to the Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 704; 43 U.S.C. 1601,
1613(f)); and

Pursuant to Sec. 17(b) of the Alaska Native Claims
Settlement Act of December 18, 1971 (85 Stat. 688, 708;
43 U.S.C. 1601, 1616(b), the following public

easement, referenced by easement identification number
(EIN) on the easement maps attached to this document,
copies of which will be found in case file F-14835-EE,
is reserved to the United States. All easements are
subject to applicable Federal, State, or Municipal
corporation regqulation. The following is a listing of
uses allowed for each type of easement. Any uses which
are not specifically listed are prohibited.

25 Foot Trail -~ The uses allowed on a twenty-
five (25) foot wide trail easement are:

travel by foot, dogsled, animals, snowmobiles,
two~ and three~wheel vehicles, and small
all-terrain vehicles (less than 3,000 lbs.
Gross Vehicle Weight (GVW)).

(EIN 1 D1, D9) An easement for an existing
access trail, twenty-five (25) feet in width,
from Kasigluk in Sec. 2, T. 9 N., R. 75 W.,
Seward Meridian, southeasterly to Atmautluak
and on to Bethel. The uges allowed are those
listed above for a twenty-five (25) foot wide
trail easement. The season of use will be
limited to winter.

of the above-~described lands shall be subject to:

Issuance of a patent confirming the boundary descrip-
tion of the unsurveyed lands hereinabove granted after
approval and filing by the Bureau of Land Management
of the official plat of survey covering such lands;

Valid existing rights therein, if any, including but
not limited to those created by any lease (including a
lease issued under Sec. 6(g) of the Alaska Statehood
Act of July 7, 1958 (72 stat. 339, 341l; 48 U.S.C.

Ch. 2, Sec. 6(g)), contract, permit, right-of-way, or
easement, and the right of the lessee, contractee,
permittee, or grantee to the complete enjoyment of all
rights, privileges, and benefits thereby granted to him.
Further, pursuant to Sec. 17(b)(2) of the Alaska Native
Claimsg Settlement Act of December 18, 1971 (43 U.S.C.
1601, 1616(b)(2)) (ANCSA), any valid existing right
recognized by ANCSA shall continue to have whatever
right of access as is now provided for under existing
law;



3. Airport lease AA-9030 containing 114 acres, lying
within Secs. 17 and 20, T. 9 N., R. 73 W., Seward
Meridian, issued to the State of Alaska, Department
of Public Works, Division of Aviation (now the Department
of Transportation and Public Facilities), under the
provisions of the Act of May 24, 1928, as amended,
49 U.S.C. 211-214); and

4. Requirements of Sec. 14(c) of the Alaska Native Claims
Settlement Act of December 18, 1971 (85 Stat. 688, 703;
43 U.S.C. 1601, 1613(c)), that the grantee hereunder
convey those portions, if any, of the lands hereinabove
granted, as are prescribed in said section.

A school site lease, AA-13181, containing 6.720 acres, in Sec. 20,
T. 9 N., R. 73 W., Seward Meridian, Alaska (unsurveyed) granted

to the State of Alaska, pursuant to and subject to the terms and
conditions of section 302 of the Federal Land Policy and Management
Act of 1976, Public Law 94-579 of October 21, 1976 (90 Stat. 2743)
and the Alaska Native Claims Settlement Act of December 18, 1971
(43 U.S.C. Sec. 1622(i)) will terminate upon conveyance of title

of said land to the above-named corporation.

Atmautluak Limited is entitled to conveyance of 92,160 acres of
land selected pursuant to Sec. 12(a) of ANCSA. Together with the
lands herein approved, the total acreage conveyed or approved for
-conveyance is approximately 83,017 acres. The remaining entitle-
ment of approximately 9,143 acres will be conveyed at a later date.

Pursuant to Sec. 14(f) of the Alaska Native Claims Settlement
Act, conveyance of the subsurface estate of the lands described
above shall be issued to Calista Corporation when the surface
estate is conveyed to Atmautluak Limited, and shall be subject to
the same conditions as the surface conveyance.

Enclosed are copies of current status plats and maps showing the
navigable water bodies and easement to be reserved on the lands
approved fof conveyance.

In accordance with Department regulation 43 CFR 2650.7(d4), notice
of this decision is being published once in the Federal Register
and once a week for four (4) consecutive weeks, in the Tundra Drums.

Any party claiming property interest in lands affected by this
decision, an agency of the Federal government, or regional corpor-
ation may appeal the decision to the Alaska Native Claims Appeal
Board, provided, however, pursuant to Public Law 96-487, this
decision constitutes the final administrative determination of

the Department of the Interior concerning navigability of water
bodies.

Appeals should be filed with the Alaska Native Claims Appeal Board,
P.0. Box 2433, Anchorage, Alaska 99510, with a copy served upon
both the Bureau of Land Management, Alaska State Office,

701 C Street, Box 13, Anchorage, Alaska 99513, and the Regional
Solicitor, 510 L Street, Suite 408, Anchorage, Alaska 99501.

The time limits for filing an appeal are:



1. Parties receiving service of this decision shall have
30 days from the receipt of this decision to file an
appeal.

2. Unknown parties, parties unable to be located after
reasonable efforts have been expended to locate, and
parties who failedoef155%¥§ed to sign the return receipt
shall have until ) file an appeal.

Any party known or unknown who is adversely affected by this
decision shall be deemed to have waived those rights which were
adversely affected unless an appeal is timely filed with the
Alaska Native Claims Appeal Board.

To avoid summary dismissal of the appeal, there must be strict
compliance with the regulations governing such appeals. (See
enclosed AK Form 2650-4.)

If an appeal is taken, the parties to be served with a copy
of the notice of appeal are:

Atmautluak Limited
Atmautluak, Alaska 99559

Calista Corporation
516 Denali Street
Anchorage, Alaska 99501

/s/ Sandra C. Thomas

Acting Chief, Branch of
ANCSA Adjudication

Enclosures:

‘AK Form 2650-4,

Cy 43 CFR Part 4, Subpart J
Plats -

Maps

Legend

cc:
Mr. Earle Williams (Flp)
17th Coast Guard District
P.O. Box 3-5000
Juneau, Alaska 99801
(w/maps and legend)

Robert W. Ward, Commissioner (CM-RRR)

Department of Transportation and
Public Facilities

Pouch 2

Juneau, Alaska 99811

(w/maps and legend)



Patrick P. Ryan, Deputy Commissioner (CM-RRR)
Maintenance and Operations

Department of Transportation and

Public Facilities

Pouch 6900

Anchorage, Alaska 99502

(w/maps and legend)

State of Alaska (CM~RRR)

Department of Natural Resources
Division of Research and Development
323 East Fourth Avenue

Anchorage, Alaska 99501

(w/maps and plats)

John Moses

Alaska Native Foundation

411 W. Fourth Avenue, Suite 314
Anchorage, Alaska 99501
(w/maps and legend)

- Steve Durkee

Bureau of Land Management
P.O. Box 656

Bethel, Alaska 99559

{(w/maps)

Bureau of Indian Affairs
Juneau Area Office

P,0. Box 3-8000

Juneau, Alaska 99802
{w/maps and legend)

Alaska Area Director

U.5. Fish and wildlife Service
1011 Tudor Road

Anchorage, Alaska 99503

U.S5. Fish and wildlife Service
P.0. Box 346
Bethel, Alaska 99559

Alaska Legal Services Corporation
736 G Street
Anchorage, Alaska 99501

Alaska Native Claims Appeal Board
P.0. Box 2433
Anchorage, ARlaska 99510

James E. Sandberg

State of Alaska

Department of Transportation
and Public Facilities

Pouch 6900
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